U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW ~ Suite 1100
Washington, DC 20005

March 10, 2006

Ms. Lillie Coney

Associate Director

Electronic Privacy Information Center (EPIC)
1718 Connecticut Ave, NW

Washington, DC 20009

Dear Ms. Coney:

This letter is in response to your two Freedom of Information Act (FOIA)

requests received by the U. S. Election Assistance Commission (EAC) on February
3, 2006.

FOIA Request Number One

The first request sought records pertaining to all agency records concerning
agency contracts awarded between July 9, 2004 and the date of your FOIA request,
specifically documents regarding contracts involving employment of:

1. Britain Williams

2. Paul Craft s

3. Current or former members of the Technical Guidelines Development
Committee (TGDC)

No Records. After a review of its files the EAC has determined that it has
no records pertaining to item 2.

Responsive records. Please find the responsive documents attached
regarding Britain Williams (item 1). One three page document has been withheld.
This document is covered by the Deliberative Process Privilege and exempted from
release under 5 U.S.C. §522(b)(5). The document sought was a pre-decisional policy
recommendation from EAC Counsel. Responsive records regarding item 3
(members of the TGDC), are similarly attached. The responsive records relate to
Mr. Stephen Berger. Please note that your previous FOIA submissions also
requested information pertaining to Stephen Berger, which EAC provided.
Therefore, the information attached includes only new materials related to Stephen
Berger that have been generated since your prior FOIA requests. Some of the
communications responsive to request number one have been redacted in part. The
removed portions contain personal information (such as home and e-mail addresses,




bank accounts and Social Security Numbers). This redaction is required by 5
U.S.C. §522(b)(6). '

FOIA Request Number Two

The second request you submitted sought records concerning the EAC contract
with Kennesaw State University, and the Voluntary Voting System Guidelines
(VVSG) public comment process. Specifically, you requested the following:

1. Database of comments filed with the EAC on the Voluntary Voting System
Guidelines tracking and management system.

2. The individuals or organizations and their comments on the Voluntary Voting
System Guidelines. _

3. The records related to the assignment of reference numbers as listed in the
Tracking Management System.

4. Records that define or explain the meaning of the “Accept/Reject” designation
in the Section Comments Sorted by Section Number document EAC provided
under an earlier FOIA request.

No Records. EAC has determined that it has no documents related to items 3
and 4. However, even though it is not required by FOIA, we would like to take the
opportunity to provide an explanation for items 3 and 4. In regards to the assignment
of reference numbers, they were assigned in chronological order automatically by the
database system as the comments were received. Regarding the meaning of
“Accept/Reject,” every comment received was reviewed. If a comment was labeled
“accept,” the entire comment or part of the comment was incorporated into the
formation of the final VVSG. If a comment was labeled “reject,” it was because it was
not germane to the VVSG, or it was the same or similar to other comments. There
was a third category of comments, labeled “carry-over.” These comments were not
incorporated into the 2005 VVSG, but were considered germane to ongoing voting
system guidelines work, and were submitted to the National Institute of Standards
and Technology and the Technical Guidelines Development Committee for future
consideration. ’

Responsive Records. Regarding items 1 and 2, this information is available
to the public on the EAC website at www.eac.gov by clicking on the VVSG link.




The EAC has decided to waive the processing fees for your request. If you
interpret any portion of this response as an adverse action, you may appeal it to the
Election Assistance Commission. Your appeal must be in writing and sent to the
address noted on the above letterhead. Any appeal submitted, must be postmarked
no later than 60 calendar days from the date of this letter. Please include your
reasons for reconsideration and attach a copy of this letter.

Sincerely,

Jirector of Communications
U.S. Election Assistance Commission

Attachments:
1. Your Request Letter (February 3, 2006);
2. Your Request Letter (February 3, 2006);
3. Responsive Documents
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ELECTRONIC PRIVACY INFORMATION CENTER

February 3, 2006 1714 Connacricut Ave NW

a 2-566-3127 ' Suite 200

Washington OC 20003
Julie Thompson USA
FOIA Officer
United States Election Assistance Commission +1 202 483 1140 [1el]
1225 New York Avenue N.W.,, Suite - 1100 +1.202 483 1248 [fax)
Washington, DC 20005 _

www.epic.org

RE: Freedom of Information Act Request
Dear Ms. Thompson,

This letter constitutes a request under the Freedom of Information Act (“FOIA™), 5
U.S.C. § 552, and is submitted on behalf of the Electronic Privacy Information Center (EPIC).

We are seeking the following records concerning the performance of the Election
Assistance Commission's (EAC) agency contract number EAC-0544 awarded under no-bid
circumstances to Kennesaw State University. The documents sought include:

¢ Dartabase of Comments filed with the EAC on the Voluntary Voting System
Guidelines found in the EAC’s Voluntary Voting System Guidelines Tracking &
Management System (see attachments). If possible, we request that you provide '
this on CD-Rom.

»  The individuals or organizations and their comments on the Voluntary Voting
System Guideline and the records related to the assignment of reference numbers
as listed in the “Tracking Management System.” (See attachment A).

« Records that define or explain the meaning of the " Accept/Reject” designation in
the “Section Comments Sorted by Section Number” document provided by the
agency under a FOIA request. (See attachment B). '

For purposes of FOIA fee assessments, we request that EPIC be placed in the category of
“news media” requester. The U.S. District Court for the District of Columbia has determined that
EPIC qualifies for “news media,” fee status, EPIC v. Department of Defense, 241 F.Supp.2d 5
(D.D.C. 2003). We also request a waiver of all processing fees, as release of this information
will contribute significantly to the public’s understanding of the activities and operation of the
government. '

: Thaat: vou for ycur consideration of this FOLA request. As the FOIA regulations
provide, I look forward to your response within 20 working days. Should you require additional
information, please contact me at 202-483-1140 x 111 or by e-mail at coney @epic.org.

Sincerely,
//\*(/ 4
Lilli¢ Coney -
Associate Director




ket W LG

- 4O G LTLMUILALND cFiC

ELECTRONIC PRIVACY INFORMATION CENTER

February 3, 2006 K 1718 Connecticut Ave AW
ax 202-566- . 27 . Svite 200
' , o Washington OC 20009
Tulie Thompson v L R
FOIA Officer _
United States Election Assistance Commission ‘ +1 202 483 1140 [tel)
1225 New York Avenue NW, Suite - 1100 +1 202 483 1240 [fax)
Washington, DC 20005 C v ' )
www, Apic.org

RE: Preedom of Information Act Request
Dear Ms. Thomﬁson-,

This letter constitutes a request under the Freedom of Information Act (“FOIA”), 5
U.S.C. § 552, and is submitted on behalf of the Electronic Privacy Information Center (EPIC).

_ We are seeking all agency records concerning agency contracts awarded between July 9,
-2004 and the date of the receipt of this letter. The documents sought include, but are not limited
to, docyments regarding contracts, memoranda of understanding, and fee-for-service agreements
in the employment of Brittain "Brit" Williams and Paul Craft by the U.S. Election Assistance
Commission (EAC). We also seek documents regarding contracts, memoranda of understanding,
fee-for-service agreements, and employment of other current or former members of EAC’s
Technical Guidelines Development Committee (TGDC). .

For purposes of FOIA fee assessments, we request that BPIC be placed-in the category of
“news media” xequester. The U.S. District Court for the District of Columbia has determined that
EPIC qualifies for “news media,” fee status, EPIC v. Department of Defense, 241 F.Supp.2d 5
_ (D.D.C. 2003). We also request a waiver of all processing fees, as release of this information
will contribute significantly to the public’s understanding of the dctivities and operation of the
government. : :

Thank you for your consideration of this FOIA request. As the FOIA regulations
provide, I look forward to your response within 20 working days. Should you require additional
~ information, please contact me at 202-483-1140 x 111 or by e-mail at coney @epjc.org.

Sincerely,

2
i Len

Associate Director

PAGE 02/82



Copy

U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100
Washington, DC 20005

MEMORANDUM
TO: _ Diana Scott‘ | @4‘
FROM; Brian Hancock!

RE: Personal Services Contract -

DATE: January 25, 2006

Attached is the Justification document for a proposed persona;i services contract
with Stephen Berger as well as the draft agreement. Please review the justification
document. If money is available in the FYQ§ budget sufficient to fulfill the FY0§
obligation under this agreement, please sign the justification document and forward
it along with the draft agreement to Tom for approval.

‘1 have made arrangements with Bert to send this to Tom via Federal Express. I

have asked that all documents be returned to you upon approval and signature for

processing the needed financial paperwork to fund this agreement.

Thank you for your assistance. If you have any questions, pleaée let me know.




. U.S. ELECTION ASSISTANCE COMMISSION
ADMINISTRATIVE DETERMINATION;: SELECTION OF PERSONAL SERVICES
- CONTRACTORS AND THEIR RATE OF PAY
(Contract 06-03, H. Stephen Berger)

Bgckgro'uhd

requirements for technical reviewers, 3) evaluation criteria for test plans and test reports, 4)

forms and documentation requirements, 5) procedures for interpretation and clarification of the
voluntary voting system guidelines, 6) procedures for the resolution of test lab and vendor- :
disagreements on the interpretation and application of the voting system guidelines. Concurrent
with assuming these responsibilities, EAC will also be responsible for appropriate record

keeping and information dissemination related to these programs.

Position Description and Qualifications

The appointment related to this determination shall be for the intermittent employment of a

recommendations regarding the approptiate process for application to the EAC cértiﬁcLation_ '
model. Contractor will. also assist EAC staffin completion of procedures and associated '
materials based on the appropriate methodology. - '

To complete de{felopment of the EAC testing and certification program, the project can be
broken down into several discreet phases in 2006, '

Phase 1 will include the development of documents and written procedures addressing
‘manufacturer (vendor) registration, and application and evaluation criteria for technical
reviewers as well as the development of training scenarios for these reviewers.

Phase 2'wi11 include final drafting of all procedures, forms and documentation related to the
actual voting system certification, decertification and recertification process, to include options
for program transparency and overall public information and education initiatives;




~ voting systems.

To accomplish these goals, the contractor must have prior experience dealing with government
conformity assessment programs, and knowledge of standards, standards setting bodies and the
practical applications of those standards when testing a specific product. More specifically, then - -
contractor must have an intimate working knowledge of the FEC’s 2002 Voluntary Voting

and testing, there is only one uniquiely .qualiﬁéd'indiViidual who has experience and expertise in

applying that experience to testing and certification of election systems for use in this nation’s
. election process. : :

After review and research of available and qualified individuals, H. Stephen Berger was deemed

- by EAC as singularly qualified to assist EAC with completing and implementing the Voting"
System Testing and certification program required by the HAVA because of his unique :

combination of experience with standards setting and testing, knowledge of the election process,

experience with election system standards and testing, and other related experience and technical
skills. : ’ ~ )

Compliance and as Project Manager for Standards and Regulations for Siemens Corporation, Mr.
Berger had extensive experiencée interacting with all aspects of the conformance assessment -

program developed by the Federal Communications Cormmission (FCC) relating to the testing of
various wireless communications devices,

Mr. Berger also has unique and extensive experience with election systems and the election
process. Mr. Berger is a member of the IEEE Standards Board and. chair of the IREE EMC
‘Society Standards Development Committee and of the IEER Project 1583 standards for voting
equipment. From 2000 to 2002, Mr. Berger assisted the Federal Election Commission (FEC) in
the development of the 2002 Voluntary Voting System Standards as a member of IEEE, and
currently serves on the EAC Technical Guidelines Development Committee which guided NIST




and EAC in the development of the 2005 Voluntary Voting System Guidelines. Mr. Berger'has

the unique experience of working on the EAC certification program. In 2005, he worked to

" Determination that Pay Rate is Fair and Reasonable

T

The pay rate of $135 per hour is fair and reasonable given Mr. Berger’s experience, expertise and
unique qualifications. This rate is below the rate generally charged in the private sector for
experts with Mr. Berger’s background and technical expertise. Similarly qualified individuals
routinely charge between $125 and $175 per hour for similar services as required by EAC.

Furthermore, the rate contemplated for this contract is a 10% reduction in Mr. Berger’s regular
hourly rate. ' : '

Determination of Funds Availabilig:

The proposed contract would span two federal fiscal years, FY06 and FY07. After review of the

FY06 budget, it has been determined that $78,000 is available in FY06 to fund the proposed
contract. Furthermore, the proposed contract will be made subject to the availability of funding

inFY07. The funding needed in FY07 to fulfill obligations under the proposed contract is
$38,000.

Conclusion

Given the reasons listed above, H. Stephen Berger is the one .individu'al in the United States that
can provide the EAC with the necessary skill sets to completé the task of developing the EAC

lab accreditation and voting system testing and certification program in an expedited and cost
effective manner. '

Submitted by: Funding Availability Conﬁnned'by:

» a

Brian Hancqc Diana Scott

Date i QL Date I/){/}”OQ
Approve

Thomas R. Wilkey, Contra(?fing-bfﬁcer
Date VD I A




U.S. ELECTION ASSISTANCE COMMISSION
1225 NEW YORK AVENUE, N.W., SUITE 1100
WASHINGTON, D.C. 20005

January 26, 2006

Mr. Stephen Berger | Via Federal Express
TEM Consulting, LP ’

RE:  Personal Services Contract 06-03

Dear Mr. Berger:

Enclosed are two copies of a proposed personal services agreement whereby you would
provide expert services to the United States Election Assistance Commission regarding
the development and implementation of a voting system certification and testing
program. Please review this document. If-you agree to the terms of the proposed
‘contract, please execute both copies. Retain one copy for Yyour files and return the other
signed original to Diana Scott, EAC, 1225 New York Avenue, NW, Suite 1100,
Washington, DC 20005 in the enclosed envelope.

We look forward to WOrkihg with you. If you have any quéstions regarding this

agreement, please feel free to contact Julie Thompson or Brian Hancock at 202-566-
3100. , ' , .

Sincerely,

Thomas R. Wilkey ‘
Executive Director & Contracting Officer

Tel: (202) 566-3100 WWW.eac.gov Fax: (202) 566-3127
Toll free: 1 (866) 747-1471




Brian Hancock/EAC/GOV To Diana ScotVEAC/GOV@EAC

01/25/2006 11:01 AM c

bce :
Subject Stephen Berger Contract information

Diana, : :
Gavin will very shortly be transmitting contract documents for Stephen Berger who we are hiring as an

expert to assist us in completing the implementation of the testing and certification program. Funding is
available in my budget for this contract. Since the contract goes over the end of this fiscal year, the

budget breakdown is below.

FY '06 compensation approx. $71, 280

FY '07 compensation Approx. $35, 640 (assuming avéilable funding)
FY '06 travel approx. $6,500 :
FY 07 travel, approx. $1,500

Stephen's information is:

Stephen Berger

Brian

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste. 1100
Washington, DC 20005 :
202-566-3100 ‘

www.eac.gov

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intehded solely for the
use of the addressee and may contain legally privileged and confidential information, If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.




_ Brian Hancock /EAC/GOV To Thomas R. Wilkey/EAC/GOV@EAC

01/25/2006 11:23 AM cc Juliet E, Thombson/EAClGOV@EAC, GavinS. .
Gilmour/EAC/IGOV@EAC .
bcc ' '

Subjé ot Contract with Stephen Berger to complete implementation of
EAC testing and certification program '

Tom,

You will shortly receive documentation which would allow us to enter into a contract with Stephen Berger.
We need to enter into this contract with Mr. Berger so EAC can use his expert assistance to expeditiously
complete the implementation of our voting system testing and certification program.

As you are likely aware, Mr. Berger is uniquely qualified for this task given his background in.working with
the FCC testing and certification program for wireless phones, as well as for his wealth of experience with
the IEEE 1583 voting standards project, the FEC's 2002 Voting system Standards project, and through his
role as a TGDC member in the development of our recently released 2005 VVSG. As you are also aware,

Mr. Berger assisted the EAC in FY 2005 during drafting of the outlines and objectives of our testing and
certification program. .

Funding is available in FY 2006 to cover the cost of this contract. For FY 2006, labor and travel costs will
be approximately $77,780. Subject to the availability of funds in FY 2007, the remainder of Mr. Berger's
labor and travel during our next fiscal year would be approximately $37,140. ‘

Given the above information, | recommend that we go forward and enter into this contractual agreement
with Stephen Berger. .

Brian

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste. 1100
. Washington, DC 20005

| 202-566-3100

WWw.eac.gov

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer. '




EAC 06-003
Personal Services Contract for Intermittent Expert Services

Background

The Help America Vote Act of 2002 (HAVA) 42U S.C. §15301, et sec.), requires the
U.S. Election Assistance Commission (EAC) to provide for the testing, certification,
decertification, and recertification of voting systems. This mandate requires the
Commission to create and manage a certification program for voting technologies.
Moreover, HAVA requires the Commission to develop a program for accrediting
independent, non-Federal testing laboratories. These accredited laboratories will test
voting systems in accordance with the applicable Voluntary Voting Systems Guidelines

and create a report which vendors will provide to the EAC for use in its system
certification program. : '

Consistent With‘the HAVA requirements, above, the Commission is required to create a
program that certifies voting systems. This program will be the first of its kind in the

Federal government. The creation of this program is highly technical and specialized. Its '

- development requires a high-level understanding of various technologies, standard
setting, election administration and the certification process and procedure. Given these

requirements, the EAC seeks an expert to assist the agency in creating its certification
. program. ‘ - '

Nature of the Appointment

The EAC enters into this contract pursuant to its authority to contract for consultants and
experts under 5 U.S.C. §3109 (See 42 U.S.C. §15324(b)). As such, this contract is for -
personal services and creates a limited employment relationship. (See 5 C.F.R. §304).
The initial appointment under this agreement shall be for the intermittent employment of
an expert as defined by 5 C.F.R. §304.102(d) and (). The expert (hereinafter
“contractor”) shall work as required by the EAC, without a regularly scheduled tour of
duty. Under no circumstances may contractor work more than 858 hours during the one
year term of this agreement (5 C.F.R. §304.103(c)(2)(1)).

Supervision and Management.

The EAC Manager and Contrac'fing Officer’s Representative (COR) for this effort is
EAC Research Specialist Brian Hancock. Mr, Hancock will provide taskings, and

authorize, supervise, review and approve all wopkand performance. He will also approve

all labor hours on invoices and travel vouchers submitted for compensation under this
agreement, .

Period of Appointment.

The appointment under this contract is temporary and shall be for a period of one year.




The contract period shall begin the first Sunday after the date of award. The cbntract

may be extended and contractor reappointed for an additional year upon agreement of
both parties. (See 5 C.F.R. §304.103(c)). ' '

Compensation

The consultant shall be paid at a rate of $135 per hour. Contractor shall perform the
services prescribed by this agreement as directed by the COR on an intermittent basis.
However, in any event, the contractor shall not work more that [33 hours] in either
of the 2 two week periods that make up each four week pay period. Further, as
- aforementioned, the contractor may not work more than 858 hours within the one year
appointment. The dates of performance are flexible but shall be based upon the needs of
the project and the EAC. COR shall provide contractor. otice and authorization when
performance under this agreement is required. '

The consultant shall not incur overtime and is not eligible for premium pay under
subchapter V of chapter 55 of title 5, United States Code. (5 C.F.R. §304. 106(b)). The
confractor, as an intermittent appointee, is also not entitled to sick or annual leave,
- Contractor will not receive compensation for Federal holidays when no work is
performed. (5 C.F.R. §3 04.106(b)). The contractor shall not recejve automatic
adjustments of pay based upon 5 U.S.C. §5303. Contractor’s pay rate may be increased
at the sole discretion of the Contracting Officer, consistent with Federal regulations.
Contractor may be reimbursed for other costs, such as local travel, consistent with this
agreement if approved by the COR and submitted in writing via invoice,

Travel

The contractor may be required to travel on a periodic, as needed basis; throughout the
duration of their appointment. All trave] must be pre-approved by the EAC COR. The
contractor will be reimbursed for hotel and ground transportation costs, proper incidental
expenses, and per diem while on official, pre-approved EAC travel. Compensation for

travel shall be made in accordance with the rates set forth in the Federal Travel
Regulation.

Release of Information

As aresult of the limited employment relationship created by this agreement, and
pursuant to this agreement, you are required to follow all Federal laws and regulations as ,
they relate to the release of agency documents and information. All fesearch,
information, documents and any other intellectual property (including but not limited to
policies, procedures, manuals, and other work created at the request or otherwise while
laboring for the EAC) shall be owned exclusively by the EAC, including copyright. All
such work product shall be turned over to the EAC upon completion of your appointment
term or as directed by the EAC. The EAC shall have exclusive rights over this material.
You may not release government information or documents without the express written




permission of the EAC.

Compensation Procedures

Compensation shall be made for work done (labor hours) by submitting invoices. (Model
Invoice Attached). Invoices shall be submitted every four weeks from the date of award.
A week shall be from Sunday to Saturday. The first pay period shall begin the Sunday
after the date of award. As such, there will be 13 invoice periods. Invoices must be
submitted every 4 weeks when compensable work under this contract has been
performed. The COR will provide the contractor with an invoiee schedule, identifying

. each of the 13 invoice periods. Invoices shall be delivered to the COR for review and
approval. Each invoice shall;

(1) Identify each day (by date) that work was performed and the number of labor

hours performed that day. Briefly describe the nature of the work perform for
that day;

(2) State the total number of labor hours that have been expended under the
agreement for the invoice period,; ' ‘

(3) State the total number of hours worked for each of the two week periods that
make up the total invoice time; ,

(4) Provide a cumulative total of hours worked during the entire contract
performance period (one year);

(5) Submit, as a separate line item, all reimbursable travel costs for approval,

The submission must provide dates of travel, receipts and other information
as required by the Federal Travel Regulation,

(6) Include the contractor’s signature, affirming that information contained in the
invoice is accurate. ' '

Duty Location

Contractor’s duty station shall be his/her home or place of business. The contractor has
access to and shall supply common office equipment to include telecommunications,
internet access, a computer, office supplies, facsimile machine and common workplace
software (including Microsoft Word, Project and Excel). All other resources will be
provided by the EAC as needed and at its discretion. '

Notices

Any notice, given by any of the parties hereunder, shall be sufficient only if in writing
and delivered in person or sent by telegraph, telegram, registered, or regular mail as
follows:

To EAC: 1225 New York Avenue, Suite 1100, Washington, DC 20005,
Attention: Contracting Officer Representative, Brian Hancock.

To Contractor: At EAC and at the Contractor's address shown on the Cover
Page of this contract or to such other address as either of such parties shall designate by




notice given as herein required. Notices hereunder shall be effective in accordance with
this clause or on the effective date of the notice whichever is later.

Areas of Responsibility (Statement of Work)

Generally, contractor will provide EAC with technical advice and products based upon
his or her expertise and experience with similar conformity assessment programs towards
the goal of implementing the EAC Voting System Testing and Certification Program

following, as closely as possible, all applicable ISO guidelines as adapted to the unique
needs and resources of the EAC. : -

The contractor will work with EAC staff to identify and develop all necessary
components of a voting system Certification and Testing Program. This program is
expected to include the following components: Application procedure and processes; test
plan review procedures and policy; testing report review procedures and policy; policies
regarding qualified test review personnel; Manufacturer (Vendor) Qualification policies;
Detailed procedures and processes for appeals, formal interpretations and the granting or
revocation of certifications; and Procedures for expedited testing of component parts of a
previously certified voting system. Contractor will be responsible for identifying any
additional polices or procedures the certification program may require.

Contractor is also responsible for assisting EAC staff in the development of materials
necessary for the successful implementation of the program. These materials must
include all necessary applications, forms, letters, certification notices, tracking documents

and any other documents deemed necessary to allow the EAC to effectively manage and
implement all phases of this program.

Terms and Conditions

The following additional terms and conditions shall apply to this personal services
contract:

a. Federal Acquisition Regulation Clauses Incorporated by Reference:

This contract incorporates the following clauses by reference with the same force and
effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. These clauses may be obtained on the internet at
http://farsite.hill.af.mil/.

52.203-7 Anti-Kickback Procedures (JUL 1995)

52.203-12 Limitation on Payments to Influence Certain Federal Transactions (Sept

2005)
52.215-2 Audit and Records -- Negotiation (Jun 1999)
52.224-1 Privacy Act Notification (APR 1984)




52.224-2 Privacy Act (APR 1984)
52.232-17 Interest (JUN 1996)

52.246-25  Limitation of Liability-Services (FEB 1997)

52.252-4 Alterations in Contract (APR 1984)

b. Federal Acquisition Regulation Clauses in Full Text:

Contract Termination (FAR 52.249-1 2)

The Government may terminate this contract at any time upon at least 15 days’
written notice by the Contracting Officer to the Contractor. The Contractor, with the
written consent of the Contracting Officer, may terminate this contract upon at least.
15 days’ written notice to the Contracting Officer. (End of Clause)

Site Visit (FAR 52.237-1)

Offerors or quoters are urged and expected to inspect the site where services are to be
performed and to satisfy themselves regarding all general and local conditions that
may affect the cost of contract performance, to the extent that the information is

reasonably obtainable. In no event shall failure to inspect the site constitute grounds
for a claim after contract award. (End of Clause)

Protection of Government Buildings, Equipment, and Vegetation (FAR 52.237-2)

The Contractor shall use reasonable care to avoid damaging existing buildings,
equipment, and vegetation on the Government installation. If the Contractor’s fajlure
to use reasonable care causes damage to any of this property, the Contractor shall
replace or repair the damage at no expense to the Government as the Contracting
Officer directs. If the Contractor fails or refuses to make such repair or replacement,

the Contractor shall be liable for the cost, which may be deducted from the contract
price. (End of Clause) '

Covenant Against Contingent Fees (FAR 52.203-5)

(a) The Contractor warrants that no person or agency has been employed or retained
to solicit or obtain this contract upon an agreement or understanding for a contingent
fee, expect a bona fide employee or agency. For breach or violation of this warranty,
the Government shall have the right to annul this contract without liability or, in its
discretion, to deduct from the contract price or consideration, or otherwise recover,
the full amount of the contingent fee. :




(b) "Bona fide agency," as used in this clause, means an established commercial or
selling agency, maintained by a contractor for the purpose of securing business, that
neither exerts nor proposes to exert improper influence to solicit or obtain -

Government contracts nor holds itself out as being able to obtain any Government
. contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a
- contractor and subject to the contractor's supervision and contr

ol as to time, place,
and manner of performance, who neither exerts nor proposes to exert improper

influence to solicit or obtain Government contracts nor holds itself out as being able
to obtain any Government contract or contracts through improper influence.

"Contingent Fee," as used in this clause, means any commission, percentage,

brokerage, or other fee that is contingent upon the success that a person or concern
has in securing a Government contract. ' ' ‘

"Improper influence," as used in this clause, means any influence that induces or
tends to induce a Government employee or officer to give consideration or to act

regarding a Government contract on any basis other than the merits of the matter.
(End of Clause)

Disputes (FAR 52.233-1), Alternate [

(a) This contract is subject to thé Contract Disputes Act 0of 1978, as émended 41
U.S.C. 601-613). ~

(b) Except as provided in the Act, all disputes arising under or relating to this contract

shall be resolved under this clause.

(c) “Claim,” as used in this clause, means a written demand or written assertion by
one of the contracting parties seeking, as a matter of right, the payment of money in a

sum certain, the adjustment or interpretation of contract terms, or other relief arising

under or relating to this contract. However, a written demand or written assertion by
the Contractor seeking the payment of money exceeding $100,000 is not a claim v
under the Act until certified. A voucher, invoice, or other routine request for payment
that is not in dispute when submitted is'not a claim under the Act. The submission
may be converted to a claim under the Act, by complying with the submission and
certification requirements of this clause, if it is disputed either as to liability or
amount or is not acted upon in a reasonable time,

(d) (1) A claim by the Contractor shall be made in writing and, unless otherwise
stated in this contract, submitted within 6 years after accrual of the claim to the
Contracting Officer for a written decision. A claim by the Government against the
Contractor shall bé subject to a written decision by the Contracting Officer, -




@)

(i) The contractor shall provide the certiﬁcétion specified in
paragraph (d)(2)(iii) of this clause when submitting any claim
exceeding $100,000.

(ii) The certification requirement does not apply to issues in
. controversy that have not been submitted as all or part of a claim.

(iti) The certification shall state as follows: “T certify that the claim
is made in good faith; that the supporting data are accurate and
complete to the best of my knowledge and belief; that the amount
requested accurately reflects the contract adjustment for which the
~ Contractor believés the Government is liable; and that I am duly
authorized to certify the claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the
Contractor with respect to the claim

(e) For Contractor claims of $100,000 or less, the Contracting Officer must, if
requested in writing by the Contractor, render a decision within 60 days of the
request. For Contractor-certified claims over $100,000, the Contracting Officer must

within 60 days, decide the claim or notify the Contractor of the date by which the
_ decision will be made. ‘

]

(f) The Contracting Officer’s decision shall be final unless the Contractor appealé or
files a suit as provided in the Act. :

(8) If the claim by the Contractor is submitted to the Contracting Officer or a claim by
the Government is presented to the Contractor, the parties, by mutual consent, may
agree {o use alternative dispute resolution (ADR). If the Contractor refuses an offer
for ADR, the Contractor shall inform the Contracting Officer, in writing, of the
Contractor’s specific-reasons for rejecting the offer.

(h) The Government shall pay interest on the amount found due and unpaid from

| (1) the date that the Contracting Officer receives the claim (certified, if
- required); or : o

(2) the date that payment otherwise would be due, if that date is later, 'until
the date of payment. '

With regard to claims having defective certifications, as defined in - -
FAR 33.201, interest shall be paid from the date that the ,

- Contracting Officer initially receives the claim. Simple interest on
claims shall be paid at the rate, fixed by the Secretary of the -
Treasury as provided in the Act, which is applicable to the period
during which the Contracting Officer receives the claim and then at.

- the rate applicable for each 6-month period as fixed by the
Treasury Secretary during the pendency of the claim.,




(i)  The Contractor shall proceed diligently with performance of this contract,
pending final resolution of any request for relief, claim, appeal, or action

arising under or relating to the contract, and comply with any decision of the
Contracting Officer. (End of Clause)

Availability of Funds for the Next Fiscal Year

- "Funds are not presently available for performance under this confract beyond
September 30, 2006. The Government’s obligation for performance of this contract
beyond that date is contingent upon the availability of appropriated funds from which
payment for contract purposes can be made. No legal liability on the part of the

- Government for any payment may arise for performance under this contract beyond
September 30, 2006, until funds are made available to the Contracting Officer for
performance and until the Contractor receives notice of availability, to be confirmed in
writing by the Contracting Officer. (End of clause)

THUS agreed to and signed on the dates and in the locations specified below:

mmission Stephen Berger

By: Thomas R, Wilkey
‘Executive Director & Contracting Officer

Date: 2’"/ ~P4 _ Date: | 2\// / //0 4

Location: M"j’"jl’ 74’” Do Location: W#S‘/{//uvmf, JcC.
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./ ‘Er-’ IMPORTANT: Sea instructions In GSAR PAGE OF - PAGES
- ORDER FOR SUPI%‘?SM ERVI}{ES 553.370-300-1 for distribution ]
T. DATE OF ORDER 2. ORDER NUMBER 3. CONTRACT ~NUMBER T A E40] T
02/27/06 | EAC 06-003 o 19909 }
6. ACCOUNTING CLASSIFICATION . , 8. FINANCE DIViSiON "~ = -
For FUND ORG CODE B/A CODE O/C CODE AC S VENDOR NAME
' 8036 TZM91100 10 25

GOVERNMENT FUNC CODE |[C/E CODE PROJ./PROS. NO., CC-A jMDL Fl GA. DEBT

USE

ONLY 000 516

WITEM CCB PRT JCRFT Al ic DISCOUNT

7. TO: CONTRACTOR ™ [Name, adadress and z/p code)

ORBER " REFERENCE YOUR
A. PURCHASE
Please furnish the following on the terms specified on hoth

sides of the order and the attached sheets, if any, including
dellvery as indicated.

B, DELIVERY

: S delivery order is subject to Instructions contained on this
sld':d Ict:nly of ttr?els lf)t()::'m and gs- l::ued subject to the terms and
conditons o above numbered contract

POC: Stephen Berger Phone- C. MODIFICATION NG IAUT GRITY FOR 1SSUNG

9A, EMPLOYER'S TDENTIFICATION NUMBER 9B. CHECK, IFAPPROP

' WITHHOLD Except as provided herein, all terms and conditons of the
m . D 20% original order, &s herstofore modified, remain unchanged,
: N B. OTHER THAN C. SMALL - D. SMALL ORGANIZATION
A. SMALL

Stephen

SMALL BUS- DISADV, E A. CORPOR- B, PARTNER- C. SOLE
BUSIN [ ] R e u D |IX Anon
11. ISSUING OFFICE fAddress, zip code, 12. REMITTANCE ADDRESS (MANDAVORY) 13, SHIP TO (Consignes address, 2ip cade and telephone no.)
and telephone no.) Remittance via EFT Same as block 11 o

U.S. Election Assistance Commission

1225 New York Avenue, NW, Suite 1100
Washington, DC 20005

1 4 PLACE OF INSPECTION AND ACC_EFTANCE : _ 16. REQUSITION 'OFFICE (Namme, symbol and telephone no.)
U.S. EAC, 1225 NY Ave., NW, Suite 1100, Wash., DC 20005 |U.S. Election Assistance Commission

16. F.0.B. POINT 17. GOVERNMENT B/L NO, 18. DELIVERY F.0.B. POINT ON OR |19. PAYMENT/DISCOUNT _ TERMS
Destination BEFORE 02/01/2006 Net 30
. ‘ 20.SCHEDULE
ITEM NO. SUPPLIES OR SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT
(A) (B) o (D) {E) {F)

Under the authority of Public Law 107-252,

dated October 29, 2002, establishing the U.S.

Election Assistance Commission (EAC).

Request to provide technical assistance.in

defining EAC system certification and lab

accreditation processess. See attached

consulting agreement.

FY 2006:

Labor: $80,190.00; Travel: $6,500.00

FY 2007: Subject to availability of funds

Labor: $35,640.00; Travel: $1,500.00

TOTAL COST OF CONTRACT:  $123,830.00°
21. RECEIVING OFFICE (Name, symbol and telephone no.) TOTAL

. FROM
U.S. Election Assistance Commission (202) 566-3100 300-A(s) $123,830/00
22. SHIPPING POINT 23, GROSS SHIP WT. GRAND ,
. TOTAL 123,830/00
24. MAIL INVOICE TO: finclude z/p code) 25A. FOR INQUIRIES REGARDING PAYMENT CONTAGT: 268 TELEPHONE NO., =
General Services Administration (FUND) Diana M. Scott (202) 566-3100
U.S. Election Assistance Commission 26A. NAME OF CONTRACTING/ORDERING — OFFICER Typa) 26B. TELEPHONE N,
1225 New York Avenue, NW, Suite 1100 Thorpas R, Wilkey, Executive.Director (202) 566-3100
Washington, DC 20005 26C. GNATUFE D) _
N[

GENERAL SERVICES ADMINISTRATION 1. PAYING OFFICE Q GSA rorRm 300 (Rev. 2-93)




20 FEDERAL, STATE, AND LOCAL TAXES (APR 1984)

intract price includes all applicable Federal, State, and local
No adjustment will be made to cover taxes which may
flstauently be imposed on this transaction or changes in the rates of
3 [re'nclly applicable taxes, However, the Government will, upon the
$tiiest of the Contractor, furnish evidence appropriate to establish
&xemption from any tax from which the Government is exempt and
which was not included in the contract price.

662.210-79 PACKING LIST (DEC 1989)

{a) A packing list or other suitable shi
each shipment and shall indicate (1)
{2) Name and address of consignes; (3) Government order or
re?ulsltlon number; (4) Government bill of lading number covering the
ISh pment (if any); and (6} Description of the material shipped, includilzﬂ

terr)t number, quantity, number of containers, and package number
any). '

ing document shall accompany
ame and address of consignor;

(b) When payment will be made by Government commercial credit
card, In addition to ths information in (a) above, the packing list or
shipping document shall include: (1) Cardholder name and telephone
number and (2) the term "Credit Card".

62.232-1 PAYMENTS (APR 1984)

The Government shall gay the Contractor, upon the submission of
proper invoices or vouchers, the prices stipulated in this contract for
supplies delivered and accepted or services rendered and accepted,
less any deductions provided in this contract. Unless otherwise
specified in this contract, payment shall be made on partial deliverias
accepted by the Government if; (a) The amount dus on the deliveries
warrants it; or (b) The Contractor requests it and the amount dus on

th? deliveries is at least $1,000 or bO percent of the totak contract
price.

52.232-8 DISCOUNTS FOR PROMPT PAYMENT (APR 1989)

{a) Discounts for prompt payment will not be consldered in the
evaluation of offers, Howsver, any offered discount will form a part of
the_award, and will be taken if payment is made within the discount
period indicated in the offer by the offeror, As an alternative to
ffering a prompt payment discount in conjunction with the offer,
fferors awarded contracts may include prompt payment discounts on
individual invoices,

0 O

{b) In conneaction with any discount offered for prompt payment, time
shall be computed from the date of the invoice. For the purpose of
computing the discount earned, payment shall be considered to have
been made on the date which appears on the payment check or the
date on which an slectronic funds transfer was made.

PROMPT PAYMENT

Prompt Payment clause 52.232-26 Is incorporated in this contract by
reference, The clause contains information on payment due date,
invoice requirements, constructive acceptance and interest penalties,
Certain portions of the clause regarding payment due date, invoice
requirements, and constructive acceptance have been extracted for
your convenlence. All days referred to in the extracts below are
calendar days.

{a){2) . . . The dus date for making invoice payments by the designated
payment office shall be the later of the following two svents:

(i) The 30th day after the designated billing office has received a
proper invoice from the Contractor, . .

(iﬁ The 30th day after Government acceptance of supplies delivered
or services performed by the Contractor . . .
La“‘l) ... An invoice shall be prepared and submitted to the designated

iliing office specified In the contract. A proper invoice must include
the items listed in . . . () through . . . {viii) . . . If the invoice does not
comply with these requirements, then the Contractor will be notified of
the defect within 7 days after receipt of the invoice at the designated

billing office . . . Untimely notification will be taken into account in the
computation of any interest penalty owed the Contractor . . .

{i) Name and aﬂdress of the Contractor.
{ii) Invoice date,

{iil) Contract number or other authorization for supplies delivered or
serv| ge? performed (including order number and contract line item
number).

{iv) Description , guantity, unit of measure, unit price, and extended
price of supplies delivered or services performed.

{(v) Shipping and payment terms (e.g., shipment number and date of
shipment, prompt payment discount erms), Bill of lading number and
}Ng._lght of shipment will be shown for shipments on Government bills of
ading.

(vl Name and address of Contractor official to whom payment Is to
be sent (must be the same as that in the contract or in a proper notice
of assignment).

(viiiName (where practhqble!, title, phone number, and mailing
address of person ta be notified in event of a defective invoice,

PURCHASE ORDER TERMS AND CONDITONS

NOTE: Invoices must include the ACT number {block 4} and shall be
submitted in an original only, unless otherwise specified, to the billing
office designated In block b4 to receive invoices. The “remit to
address must correspond to the remittance address in block 12.

{a){8)(i) For the sole purpose of computing an interest penalty that
m{ght 8 due the Contracfor, Government agceptance shafl’ be dgemed
to have occurrad constructively on the 7th day (unless otherwise
specified In block 20) after the Contractor delivered the su ?Hes or
?erformed the services in accordance with the terms and congi ions of
he contract, unless there is a disagreement over quantity, quality or
contractor compliance with a contract provision . . .

62.222-40 SERVICE CONTRACT  ACT OF 1966, AS ENDED - -
CONTRACTS OF $2,500 OR LESS (MAY 1989) AS AM

Except to the extent that an exception, variation, or tolerance would
apply if this contract were in excess of $2,600, the Contractor and any
subcontractor shall pay all employees warking on the contract not less
than the minimum wage specified under Section 6 a) (1) of the Fair
Labor Standards Act of 1938, as amended (29 U.S.C. 201-208),
Regulations and interpretations of the Service Contract Act of 1966
are contained in 29 CFR Part 4,

?%.gc:‘Z)ZM SERVICE CONTRACT ACT OF 19656, AS AMENDED (MAY

62.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
(MAY 1989 '

(62,222-41 and 62,222-42 apply to vice tracts when the
amount exceeds $2,600). PRy service contracts "

The GSA Form 21686, Service Contract Act of 1966 and Statement of

Equiv?lsnt Rates for Federal Hires is attached hereto and made a part
eranf,

62.262-2 CLAUSES INCORPORATED BY REFERENCE (JUN 1988}

This contract incorporates the following clauses bY referance with the
sama force and effect as if they were given in full text. Upon request

the Contracting Officer will make their full text available:
FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
Applicable to purchase orders for supplies or services:

62.203-1 Officlals Not to Benefit (APR 84)
652.203-3 Gratuities (APR 84)

§2,203-6 Covenant Against Contingent Fees (APR 84)
62.203-6 Restriction on Subcontractor Sales to the Government

(JU
52.203-7 Anti-Kickback Procedures {OCT 88)
62.212-9 Variation in Quantlt¥ (A 4

{In the receding clause, the permissible variations are

stated in the schedule.
652.222-3 Convict Labor (APR 84)
52.2225%6 Equal Opportunity (APR 84)(Applies when amount exceeds

52.222-35 Affirmative Action for Special Disabled and Vietnam Era
Veterans {APR 84){Applies when amount exceeds

10,000,
§2.222-36 Affirmative Action for Handicapped Workers
4){Applies when amount exceeds $2 500,

52.222-37 Employment Reports on Special Disabled Veterans and
Veterans of the Vietnam Era (JAN 88){Applies whenever
clause 62,222-356 Is included,

52.223-6 Drug Free Workplace (J
awarded to an individual.)

62.226-3 Buy American Act - Supplies (JAN 89)

62.225-11 Restrictions on Certain Foreign Purchases (MAY 92}

52.232-25 Prompt Payment {SEP 92)

52.233-1 Dis| utes# 91)

52.233-3 Protest After Award (AUG 89

52.246-1 Contractar Inspection Requirements (APR 84)

§2.249-8 Default (Fixed-Price Supply and Service}(APR 84)

L. 90){Applies if contract is

. Applicable to purchase orders for supplies:

$2.222-4 Contract Work Hours and Safety Standards Act - Overtime
Compensation - {(MAR 86)({Applies when amount is between
$2,600 and $10,000.)
§2/222-20 Walsh-Healey Public Contracts Act {APR 84}(Applies when
amount exceeds ,000,
52.243-1 Changes - Fixed Price (AUG 87)
652.249-1 Termination for’
Convenience of the Government (Fixed PricelShort
Form){(APR 84)

Applicable to purchase orders for services:

§2.222-4 Contract Work Hours and Safety Standards Act - Ovartime
ggrg;())%n)satlon - (MAR 86){Applies when amount exceeds

£2.243-1 chan?es - Fixed Price (APR 84) - Alt. |l

69.249-4 Termination for Convenience of the Government
{Services){Short Form)(APR 84}

GSA rorm 300 BACK (Rev. 2-93)




. Brian Hancock/EAC/GOV To -
. 01/24/2006 04:44 PM cc '

bee
Subject Draft EAC contract

Steve,

The attached contract should be signed by Tom tomorrow. Just wanted to give you a heads-up since we
have changed our contracting procedures (mostly internal changes) significantly from last year. The
major change from your end will be that we are contracting with you as an individual expert and not TEM

Consulting as a whole. Your hourly rate is the same as that established last year, and, of course, the task
is essentially the same.

Please review this as you have time and let me know if you have any questions. Thanks.

See you soon.

Brian

Certification Expert FINAL.doc

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste. 1100
Washington, DC 20005

202-566-3100

www.eac.gov

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.




T
cc

o

bhancock@eac.gov

01/25/2006 09:53 AM bce

: I Please resiond to | Subject RE: Draft EAC contract

Thank you very much. | am looking forward to working with you in the year ahead.

Brian,

Best Regards,
Stephen Berger

TEM Consulting, LP

Web Site - www.temconsulting.com
E-MAIL
Phone
Mobile -
FAX -

From: bhancock@eac.gov [mailto:bhancock@eac.gov]
Sent: Tuesday, January 24, 2006 3:45 PM

To: stephen.berger@cox-internet.com

Subject: Draft EAC contract

Steve,

The attached contract should be signed by Tom tomorrow. Just wanted to give you a heads-up since we
have changed our contracting procedures (mostly internal changes) significantly from last year. The
major change from your end will be that we are contracting with you as an individual expert and not TEM
Consulting as a whole. Your hourly rate is the same as that established last year, and, of course, the task
is essentially the same.

Please review this as you have time and let me know if you have any questions. Thanks.
See you soon.

Brian

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste. 1100
Washington, DC 20005

202-566-3100




Www.eac.gov

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.




.. Brian Hancock/EAC/GOV To —
. 01/30/2006 09:36 AM cc

bce
Subject Contract update, EAC Meeting

Steve,

Just a quick note to let you know that the contract is now in our finance office and will be forwarded to you
via fax, with a hard copy to follow in the mail. Also, if you have a brief outline of what you plan to say at
the EAC Meeting on Thursday, our General Counsel would like a copy for the Commissioner Briefing
Books as soon as possible. This does not have to be extensive or exhaustive. You can simply email this
to me when you have a moment. Thanks. See you on Wednesday.

Brian

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste. 1100
Washington, DC 20005

202-566-3100

www.eac.gov

CONFIDENTIALITY NOTICE: This email message and all attachments, if any, are intended solely for the
use of the addressee and may contain legally privileged and confidential information. If the reader of this
message is not the intended recipient, you are hereby notified that any dissemination, distribution, copying
or other use of this message is strictly prohibited. If you received this message in error, please notify the
sender immediately by replying to this message and please delete it from your computer.




U.S. 'ELECTION ASSISTANCE COMMIISSION'
1225 NEW YORK AVENUE, N.W., SUITE 1100
WASHINGTON, D.C. 20005

BEFORE THE, ELECTION ASSISTANCE COMMIS SION

' In thé Matter of

Management Guidelines

N N e’ e

CERTIFICATION

I, Gracia M. Hillman, Chair of the Election Assistance Commission, do héreby,
. certify that on September 19,.2005, the Commission decided by a vote of 4-0 to take. the
following action(s): S

1.

Approve the.award of contracts EAC 05-56, EAC 05-57, and EAC 05-58 to Ms, Cohnie
Schmidt, Dr, Btitain Williams, and NASED respectively, The amount of each Co-
Manager contract is $126,000. The amount of the NASED contract is $100,000.

Commissioners Davidson, DeGregorio, Hillman and Martinez voted affirmatively
for the decision. '

NOTE: The Chair approves the fecommendation despite her strong objection to the high .
hourly rate EAC is paying the consultants. ST

- Atftest:

20 &%lﬁw(m ;;005;

Da

Tel: (202) 566-3100 www.eac.gov  Fax: (202) 566-3127
Toll free: 1 (866) 747-1471




U.S. ELECTION ASSISTANCE COMMISSION
1225 New York Ave. NW - Suite 1100 -
Washington, DC 20005

e R SR 2 BHCORD

MEMORANDUM FOR THE RECORD
Date: ‘October 28, 2005 |

From: Brian Hancock

Re:  Contract with Dr. Britain Williams (EAC Contract N 0. 05-57) and Connie
Schmidt (EAC Contract No. 05-56): Election Management Guidelines Project

My name is Brian Hancock and I serve as an Election Research Manager at the
Election Assistance Commission (EAC).- I manage the above referenced project. In the
- summer of 2005, the Commission determined that the creation of Election Management

Guidelines was an agency priority. The management guidelines are needed to
- compliment the Voluntary Voting System Guidelines that were in development. For

many years, the Voting Systems Board of the National Association of State Election
Directors (NASED) has been calling for the development of election management
guidelines to complement the technical standards. EAC and NASED have agreed to
cooperatively undertake this effort over the course of the next two to three years to create
a comprehensive set of guidelines for use by local and state election officials. EAC
management determined that two consultants with relevant education and experience

would be needed to manage the project. The individuals would report to me as the
research manager overseeing the project.

Dr. Britain Williams and Ms. Connie Schmidt were soon identified as project
managers due to their excellent qualifications, experience and desire to be a part of the
project. A contract was drafted and agreed to Dr. Williams and Ms. Schmidt. The
Commission voted to appoint the two as personal Services Contractors on September 16,
2005. Following the Commissioner’s vote and pursuant to instruction, I contacted Dr.
Williams and Ms. Schmidt to inform them that they had been awarded the contract, .

The two began work on the project immediately. We held'a kick-off meeting on
September 22, 2005 to discuss the project, set short-term goals and assign duties. Ms.
Schmidt documented the meeting and sent copies to all parties via email. Further, Dr.

Williams and Ms. Schmidt coordinated with NASED Voting Systems Board members to

identify state and local election officials potentially qualified to serve on a working

group. The consultants have also begun work to develop and outline of topics for the
management guidelines. ‘

5




U.S. ELECTION ASSISTANCE COMMISSION
1225 NEW YORK AVENUE, N.W., SUITE 1100
WASHINGTON, D.C. 20005

BEFORE THE ELECTION ASSISTANCE COMMISSION

In the Matter of

Ratification of Personal Service Contract with
Dr. Britain Williams (EAC 05-57)

CERTIFICATION

L, Gracia M. Hillman, Chair of the Election Assistance Commission, do hereby

certify that on November 14, 2005, the Commission decided by a vote of 3-0 to take the
following action(s):

1.

Ratification of Personal Service Contract with Dr. Britain Williams (EAC 05-57).

Commissioners Davidson, DeGregorio, and Hillman voted afﬁrmatively for the
Attest:

decision.
// / %“,_05/ ' Mm W M\K%
. Date &gr‘acml\?f Hillman U
air .

Tel: (202) 566-3100 WWw.eac.gov Fax: (202) 566-3127
Toll free: 1 (866) 747-1471




U.S. ELECTION ASSISTANCE COMMISSION
12285 New York Ave, NW -- Suite 1100
Washington, DC 20005 : '

TALLY VOTE MEMORANDUM September 15,2005

TO: * EAC Commissioners

FROI\@ Tom Wilkey, Executive Director
‘ U.8. Election Assistance Commission

SUBJECT: Election Management Guidelines Contraéts

BACKGROUND

On June 29 the Election Assistance Commission published its proposed 2005 Voluntary
_ Voting System Guidelines for public comment. These.guidelines update and augment the
2002 Voting Systems Standards. The first set of standards for voting machines was

promulgated in 1990. While there have been three editions so far of guidelines for voting

equipment, there is no companion document that covers the election administration and

- management aspects of the registration and voting process. It is well known that
deficiencies in procedures can have just as.much impact on the enfranchisement of voters -

and the outcome of elections as the functioning of the voting machines. '
For many years, the Voting Systems Board of the National Association of State Election
Directors (NASED) has been calling for the development of election management
guidelines to complement the technical standards. EAC and NASED have agreed to _
cooperatively undertake this effort over the course of the next two to three years to create _
a comprehensive set of guidelines for use by local and state election officials. The

‘approach will be to develop a comprehensive set of topics, and then to develop materials
on a modular basis so that produects can be distributed to the election community as they
are completed. We have targeted the 2008 election cycle for completion of the effort.

To get this process underway, EAC is entering into three contracts: one with NASED for -
 the purpose of providing administrativeé support for the project; one witli Ms. Connie
Schmidt, a former county election administrator now consulting on election
administration issues, to serve as a project Co-Manager; and one ‘with Dr. Britain
Williams, member of the NASED Voting Systems Board and voting systems certification
consultant to the States of Georgia, Maryland, Virginia, and Pennsylvania, to serve as a




project Co-Manager. The period of performance for this initi

al set of contracts is from
September 2005 through December 2006, Prior to this date, an‘assessment of the work

effort remaining to be completed will be performed and follow-on contracts scoped
appropriately. - Co

ROLES AND RESPONSIBILITIES

NASED will assemble a Management Guidelines Working Group of expetienced state
and local election officials to provide subject matter expertise to carry out this effort,
EAC is contracting with NASED to provide overall direction and maragement oversight
for this project in coordination with the EAC. NASED will also provide administrative
support to the Working Group and to the two Co-Managers of the project, and to
reimburse travel and other authorized for Working Group participants.. The NASED -
funding may also be used for technical writing services and minor research activities that .
might be required to support the project, '

RECOMMENDATION.

Approve the award of contracts EAC 05-56, EAC 05-57, and EAC 05-58 to Ms. Connie
Schmidt, Dr, Britain Williams, and NASED respectively. The amount of each Co-
'Manager contract is $126,000. The amount of the NASED contract is $100,000. Copies
of these contracts are attached along with the resumes of Ms. Schmidt and Dr. Williams.

Céntract # EAC 05-56 for Ms. Schmidt
Contract # EAC 05-57 for Dr. Williams
‘Contract # EAC 05-58 for NASED




ELECTRONIC FUNDS TRANSFER (EFT) ENROLLMENT FORM

Use this form to enrofl In Direct Deposit of your federal payment from the General Services Administration

Privacy Act Statement Collection of this. information is authorized by 31 U.S.C. 3332(g), 3325(d) and
7701(c) The information will be used by the Government to make payments by EFT to a vendor. This
information may also be used for income reporting and for collecting and reporting on any delinquent
amounts arising out of a vendor's relationship with the Government. Disclosure of the information by

the vendor is mandatory. Fallure to provide the requested information may result in the delay or
withholding of payment to the vendor.

Company/Payee Name ' —
&ITAIN J . L{_)‘LLIAMS‘, A

TAddress

Taxpayer ID Number (TIN)

Financial Institution Name e

Financial Institution Phone Number

Financial Institution Routing Transit Number (RTN) | 2l

Depositor Account Title

gﬂ-lTAlN Joer a)t'u_l/fmj , T
Depositor Account Number R i T —_—_—

Company/Payee Contact Person

'3@17—19/0\/ O/o\ w"(—f/fAMS',m

Phone

[

MUST HAVE SIGNATURE

Company/Payee Authorized Signature




. Direct Deposit Form

%ccount Number: -
o the customer: .

* Employer Payroll: Simply print this form and provide it to your employer's payroll

administrator. You may have to transfer some of this information to a form used by
your employer,

Page 10f2

¢ Soclal Security or Supplemental Security Income: Please print this form, then
call the Social Security Administration at 1-800-772-1213 and ask to speakto a

representative who can help you set up Direct Deposit. They can enroll yau on the
phone. Provide the account and routing information below.

¢ Other payments: For other recurring payments (pensions, annuities, Federal
Benefits, stc.), please print this form, then contact the payor to request Direct
Deposit and provide the account and routing information below.

If you have any questions, please ¢

T ——— e sarcrne il

To the Employer, Government Agency, or other Payor:

Please use this information in lieu of a voided check to establish Direct Depdsit for our
customer: '

BRITAIN JOEL WILLIAMS Il &
PENELOPE HOLSTUN WILLIAMS

Account number: ~
(The account number for Direct Deposit consists of the nine digits 593853800 followed by the customer's sight-digit

Schwab account number refarenced above.)

_ABA/ Routing & Transit Number:
Account Type:

(For proper pracessing, account type must be designated as

"checking" regardless of the type of account held at
Schwab.) ’

Please do not use a voided check or its MICR information to establish Direct Deposit; use
the information above instead.

Name of the Financial Institution:

Questions: Please ¢

Finished printing? Click Here

mglamglAccountlmggIQumMBmgmhlﬂgnmmLAgxmlmmﬁﬂle
Ba@mlmmmlaumnﬁlmmﬂlmmmlmmamlw cy

[ Search ) { Customer Service ][ Site Map ) [ Help )

Brokerage Products: Not FDIC Insured » No Bank Guarantee May Lose Value Ac
) T — Viewed as of: September 7, 20

9/7/2005




’

ORDER FOR

&

: ) — — GE T DG —
SUPPLIES AND SERVICES ¥ | R | o
T DATE OF ORDER 2. ORDER NUMBER A A '
- | E4019688
11/23/05 I - AC 05-57 A o
- 5. ACCOUNTING CLASSIFICATION 8. FINANCE DIVISI.ONW' T
Fon N ) ORG CODE - |BJA CODE 0/C CODE - AC 85 ENDOR NAWE
8035 | TzM91100 10 25 |
GOVEL?&[:‘EMENT FUNC CODE |C/E CODE ~ [PROJ/PROS. O, CC-A VDL I GIL DEBT
ONLY 000 516 '
. - |WITEM |cCB PRT.JCRFT A ic DISCOUNT
mm Wame, address. and zjp cot'ie) WW

Britain J. Williams 1|

Contact: Britain Williame{

W

OA. EMFLOYER

9B. CHECK, [FAPFROP

[X] . purcrsse
Please furnish the- following on the terms specified, on both
sldes of the order and the attached sheets, if any, including

delivery as indicated,
B. DELIVERY

3 deliver}' order is subjact to Instruc‘l:.iona contained on this
side only of this form and is issued subject to the terms and
conditons of the above numbered contract

C. MODIFICATION IAUTHOR TY FOR ISSUING

S IDENTIFICATION NUMBER

Except as provided herein,

all térms and conditons of the
original.order,

WITHHOLD
20%
Y T ——y B
Bl INESS . N AGED . QN
11. ISSUING OFFICE (Address, zip code, 12. REMITTANCE ADDRESS IMANDATORY] ,
- and telephone no.)

as heretofore modified, remain unchanged.

C. SOLE

Election Assistance Commission
1225 New York Ave., N.W., Suite 1100
Washington, DC 20005 :

Remittance via EFT'

g A. CORPOR- Q B, PARTNER-
) ATION |
13. SHIPTO {Conslgnee address,

Same as block 11

2lp code and telsphona no.)

I1 4. PLACE OF INSPECTION AND ACCEPTANCE -

16. REQUSITION OFFIC

EAG, 1225 New York Ave.,NW, #1100, Wash. DC 20005

E (Narma, symbol and telephone 1io.J

Election Assistance Commission
16. F.0.B. FOINT - 17. GOVERNMENT B/ NO, 18. DELIVERY F.G.B. FOINT ON OR 79, PAYMENT/DISCOUNT ~ TERMS
Destination . PEFORE 09/19/05 | Net 30
: 20.SCHEDULE . , -
ITEM NO. SUPPLIES OR SERVICES QUANTITY | UNIT UNIT PRICE AMOUNT
i : . ‘ . ORDERED :
) (8) () D) {E) {F)
Under the authority of Public Law 107-252,
dated October 29, 2002, establishing the U.8.
Election Assistance Commission (EAC).
Request to provide the EAC and NASED with
project management services In the
development of election management guidelines
which will update and augment the 2002
Voting Systems Standards for use by state and
local election administrators. See the attached
Ppersonal services contract for a description of
of the specifics,
COST OF CONTRACT: $126,000.00
21, RECEIVING OFFICE Name, symbol and telephone no.) ' TOTAL ) »
U.S. Election Assistance Commission (202) 566-3100 S00ois) » $126,000,00
22, SHIPPING POINT : 23. GROSS SHIF WT. GRAND :
_ TOTAL 126,000/00
24. MAIL INVOICE TO: (inclide 2jp cods) 25A. FOR INQUIRIES REGARDING PAYMENT CONTACT; - |26B. TELEPHONE No.
General Servicés Administration (FUND) Diana Scott . . 202-566-3100
Election Assistance Commission 28A. NANE OF CONTRACTING/ORDERING — OFFICER T7ype) 268, TELEPHONE N
1225 New York Ave., NW Suite 1100 Cracia Hillman, Chaf ﬂ 202-566-3100
Washington, DC 20005 \GIGNATURE o

SENERAL SERVICES ADMINISTRATION

1. PAYING OFFICE

GSA rormM 300 (Rev. 2.93)




562.229-70 FEDERAL, STATE, AND LOCAL TAXES {APR 1984)

The contract price Includes all applicable Federal, State, and local
taxes, No adj will be made to cover taxes which may
subsetzuently be Imposed on this transaction or changes In the rates of
currently applicable taxes, However, the Government will, upon the

Contractor, furnish evidence apprapriate tg establish
. exemption from any tax from which the Governmesnt is exempt and
which was not included in the contract price, .

562.210-79 'PACKING LIST (DEC 1989)

{a) A packing list or other sultable shipping document shall accompan
~ each shipment ang. shal o Rping docy address of consitmor

{2) Name and address of consl%\ee; }3) Government order of
requisition number; (4) Government bill of ading number covering the
’sih pment (Iif any); and (6) Description of the material shipped, includin

en)l number, quantity, number of containers, and package number (E
any), ‘

“{b) When payment will be made by Government commercial credit
card, In addition to the information in (tﬁ above, the packin? list or
shipping document shall include: (1) Car holder name ‘and te ephone
humber and (2) the term "Credit Card*,

52.232-1 PAYMENTS (AFR 1984)

The Government shall ay the Contractor, ugon the submission of
proper invoices or vouc ers, the prices stipulated in this contract for
supplies delivered and accepted or services rendered and accepted,
less an&/ deductions provided in this contract. Unless otherwise
specified in this contract, payment shall bs made on partial deliveries
accepted by the Government if: {8) The amount due on the deliveries
warrants it; or (b} The Contracfor re%uests it and the amount dus on
th? deliveries is at Isast $1,000 or 0

price. :

52.232-8 DISCOUNTS FOR PROMPT PAYMENT {APR 1989}

{a) Discounts for prompt payment will not be considered in the
avaluation of offers. However any offered discount will form a part of
the award, and wili be taken If pa\{\ment Is made within the discount
eriod indicated in the offer by the offeror, As an alternative to
ffering a promJ:t payment discount in conjunction with the offer,
fferors awarded contracts may Include prompt payment discounts on

00T
=4

individual invoices,

computing the discount earned, payment shall be considered to have
been.mage on the date which
date on which an slectronic funds transfer was made,

PROMPT PAYMENT

Prompt Payment clause 52.232-25 Is incorporated in this contract b
reference., The clause contains information on pa\{ment due date,
invoice requirements, constructive acceptance and interast penalties,
Certain portions of the clause regarding pa%ment due date, invoice
requirements, and constructive. acceptance have been extracted for
your convenlence,  All days referred to in the extracts below are
calendar days.

{al2) -, . . The due date for making Invoice parments by the designated
payment office shall be the later of the following two events;

i) The 30th day after the designated billing office has received a
proper involce from the Contractor. . ] .

(is The 30th day after Government acceptance of supplies delivered
or services performed by the Contractor . . .

Lﬁ;MM . ».. An invoice shall be prepared and submitted to the designated

ng office specified in the contract, A proper invoice must include
the items listed in . . . {) through ., . (viii) . . . If the invoice does not
comply with these requirements, then the Contractor will be notified of
the defect within 7 days after receipt of the Invoice at the designated
billing office . . , Untimely notification will be taken into account in the
computation of any interest penalty owed the Contractor . |,

(il Name and address of the Contractor.
(i} Invoice date.

{ii) Contract number or other authorization for supplies delivered or

serv{ces performed (including order number and contract line item
number). ) )

{iv) Description , quantity, unit of meésure, unit price, and extended
price of supplies delivered or services performed.

V) Shipping and payment terms {e.g,, shipment number and date of
sh(l )menP pprgmpt ;?ayyment discount mms),p Bill of lading number and
;/vg,ght of shipment will be shown for shipments on Government bills of
ading. . :

" {vl)' Name and address of Contractor official to whom payment is to
be sent {must be the same as that in the contract or in a proper notice
of assignment), '

vii)Name (Where racticable), title, phone number, and maillng'
-ad‘dress of person to gg notified in event of a defective invoice.

| 52.2035

© 62,2
52.2

PURCHASE ORDER TERMS AND CONDITONS

NOTE: Invoices must include the ACT number (block 4) and shall be
submitted in an original only, unless otherwise spacified, to the billing
office designated in block 24":0 raceive invoices, The "remit to
address must correspond to the remittance address in block 12,

(8}(6)) For the sole purpose of computin an Interast penalty that
m{ght be due the Contrac or, Governmgnt agceptance shaﬁ be dtgémed
to have occurred constiuctively ‘on the 7th day {unless otherwise
specified in block 20) after the Contractor delivered the suppliies or
?erformed the sarvices in accordance with th on&ﬁons of
he contract, unless there Is a disagreement over quéntity, quality or
contractor compliance with a contract provision . , .

§2.222-40 SERVICE CONTRACT OF 1965, ENDED . -
CONTRACTS™OF $2,600 OR LESS (MAY Taghy e AS AMENDED

. Except to the extent that an exception, varlation, or tolerance would

apply if this contract were In excess of $2,600, the Contractor and any

?#a r?otrr‘mgar‘;fl:li "ﬂ}all ‘r}vay all em flioyc"ees &Norédn Ion %he coat)rac} ?ﬁt lFas's
‘ m wags speclified .under Section 68 a of the Fair

Labor Standards Act gf 1%38, as amended (29 U.S.C. 201- 68)

Regulations and interpretations of the & vice Cont; t of 1965
anag contained in 29 CIPR Par? 4, o1 the Service Contract Act of 19

%.823)241 SERVICE CONTRACT ACT OF 1965, AS AMENDED (MAY

62.222-42 STATEMENT OF EQUj LENT ES FOR FEDERAL HiI E.
RHAY 1060] VA RATES FOR RAL HIRES

e ol and 6222242 apply to servics contracts when th
amount exceeds 32,500). APl to sarvics co racts Wi =" °

The GSA Form 2166, Service Contract Act of 1966 and Staternent of
ivalent Rates f

Equ or Federal Hires is attached hersto and made a part
hereof. : :

52,262.2 CLAUSES INCORPORATED  BY REFERENCE (JUN 1988)

This coﬁtract Incorporates the following clauses b reference with the
same force and ef ect as if they were given in fuli text. Upon request
the Contracting Officer will make their full text available:

FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES
Applicable to purchase orders for-supplles or services:
g%.203-1 Officlals Not to Benefit (APR 84)

.203-3 Gratuities (APR 84
Covenant Against ontingent Fees (APR 84)

52,203-8 Restriction on Subcontractor Sales to the Government

62,203-7 Anti-Kickback Procedures (OCT 88)
52.212-9 Variation In Quantity {APR 84)

{in the Pre_cedln clause, the permissible variations are
stated in the schedule,

52.222-3 Convict Labor (APR 84)
52.:222~:(2)60E ual Opportunity (APR 84)(Applies when amount exceeds

62.222-35 Affirmative Action for Special Disabled and Vietnam Era
eterans)(APR 84){(Applies when amount exceeds

52.222-36 Afffrmat!ve Action for Handicapped Workers
{Applies when amount exceeds $2 500.,)

500,
62,222-37 Employment- Reports on Special Disabled Veterans and

clause 62,222-36 is included.

sterans of the Vietnam Era 8’ N 88)(Applies whensver
52.223.8 Dri.lg Free Workpla'ce [N)

r L. 90)(Applies i contract is
warded to an individual,)

-3, Buy American Act - Supplies (JAN 89}
62.226-11 Restrictions on Cortain Forelgn Purchases {MAY 92)
52.232-25 Prompt PaBrEnCengt_l()SEP 92) .

2 8o SNENe<e

52,22

52.2!33:1 Disputes
62.233-3 Protest After Award (AUG 89)
652.246-1 Contractor Inspection Requirements {APR 84

.2 )
62.249-8 Default (Fixe_q-Price Supply qnd Service}(APR 84)
Applicable to purchase orders for supplies:

62.222-4 Contract Work Hours and Safety Standards Act - Overtime
Compensation - (MAR 86){Applies w¥\en amount is between
2,600 and $10,000,) _
2.222-20 Walsﬁ-Healey Public Contracts Act (AFR 84)(Applies when
amount excesds $10,000.)
.243-1 Changes - Fixed' Price (AUG 87)
249-1 Termination for

Convenlence of the Government {Fixed Price){Short
Form)(APR 84)

Appllcab_le to purchase orders for services:

62.222-4 Contract Work Hours and Safety Standards Act - Overtime .
CgrgB%n)satlon - (MAR 88){Applies when amourit exceeds

$
43-1" Changes - Fixed Price (APR 84) - Alt, |l
.249-4 Termﬁ'natlon for Convenlence of the Government

{Services}{Short Form){APR 84)

GSA rorm 300 BACK (Rev. 2-93)
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ELECTION ASSIST COoMM

PAGE 02787
U.S. ELECTION ASSISTANCE COMMISSION “
1225 NEW YORK AVENUE, N.W,, SUITE 1100 .
. WASHINGTON, D.C. 20005 : DEC 08 2005
OFFICR OF THE GHAIR '
November 30, 2005

Dear Dr. Williams:

Enclosed is a signed personal services contract (EAC 05-57) for the provision of services to the
U.8, Election Assistance Commission (BAC) in providing project management for the EAC’s
Election Management Guidelines program. EAC has reviewed the contract and concluded that
ratification of this agreement is appropriate. EAC has ratified the agreement made with you on
September 19, 2005. This date remains the award date of your contract,

 To acknowledge receipt of this ratification action, please countersign and date below and return
the original to the EAC “attention of Nicole Mortellito.”

~ We appreciate your work on these important efforts.
incerely,
Uhaer M e

acia Hillman
Chair S h

Dr. Britain J. Willid

Tel: (202) 566-3100 www.eac.gov  Fax: (202) 566-3127
. Toll free: 1 (866) 747-1471 ’




U..S. ELECTION ASSISTANCE COMMISSION '
1225 New York Ave, NW ~ Suite 1100
Washington, DC 20005 ' ‘

MEMORANDUM FOR THE RECORD
AEVORANDUM FOR THE RECORD

Date: November 17, 2005

From: Gracia Hillman, Chair
On Behalf of the Commission

Re:  Ratification of Personal Services Contract with Dr. Britain Williams (EAC
Contract No. 05-57) '

The purpose of this memorandum is to document the ratification of the above
referenced personal services agreement. Ratification is the process proscribed to
approve, by an official with the authority to do so, an agreement that was not binding on
an agency because the Government representative who made it lacked authority to enter
into the agreement on behalf of the government (unauthorized commitment). (FAR
1.602-3(a)). While personal services agreements are based upon EAC’s authority to
contract for consultants per 5 U.S.C. §3109 (See 42 U.S.C. §15324(b)) and not the

Federal Acquisition Regulation (FAR), the FAR’s ratification provisions provide useful
guidance for the action and its documentation.

Background. Information was brought to the attention of the Commission late in
the week of October 10. This information suggested that communication of award for the
above referenced agreement may not have been made by an individual with authority to
bind the government. As such, the agreement may be viewed as an unauthorized
commitment. The above referenced personal services agreement was to obtain project
management services to plan for the development and create election management
guidelines. For many years, the Voting Systems Board of the National Association of
State Election Directors (NASED) has been calling for the development of election
management guidelines to complement the technical standards. EAC and NASED have
agreed to cooperatively undertake this effort over the course of the next two to three

years to create a comprehensive set of guidelines for use by local and state election
officials. ' '

The Commission has considered Dr. Britain William’s qualifications and found
him to be uniquely qualified through experience and education. (Attachment “1”,
Resume; and Attachment “2”, Administrative Appointment Memorandum). The ori ginal
agreement between the parties is evidence by the original statement of work and e-mails
between the contractor and EAC employees (Attachment “3”, Statement of Work and e-
mails). The decision to award the contract was made by full vote of the EAC




Commissioners on September 19, 2005 (Attachment “4”, Tally Vote Certification and
Memorandum). :

Award was communicated by an EAC employee immediately following the
Commission’s vote to award the contract. (Attachment “5”, Statement from Brian
Hancock). The award was anmounced by the Commission on the record at a public
meeting on September 27, 2005. Work began on the contract following award
notification. This was evidenced by a kickoff meeting between EAC employees and the
contractor which took place on September 22,2005. (Attachment “6”, Conference Call
Notes). Also, the contractor coordinated with NASED Voting Systems Board members
to identify state and local election officials qualified to serve on a working group. The
~ consultant has similarly begun work to develop an outline of topics for the management
guidelines. (Attachment “5”, Statement from Brian Hancock). Ultimately, ratification of

this agreement will result in the Commission receiving all of the deliverables identified in
the Statement of Work. :

Funding was available in fiscal year 2005 (FY 05) for the services at isste. These
FY 05 funds remain available. The funds were in fact obligated to the agreement, in the
amount of $126,000.00 on September 21, 2005. This was done under the belief that a
legal obligation had been created. The agreement approved for award by the ’
Commissioners had a total estimated cost of $126,000.00. :

Requirements. FAR 1.602-3 (b) and (c) set federal ratification policy and requirements.
These sections note:

(1) Agencies should take action to prevent the need for ratification actions.
Ratification procedures should not be used in a manner that encourages

unauthorized commitments being made by government personnel.
(FAR 1.602-3(b)(1)). :

. (2) The head of an agency’s contracting activity, unless the authority is designated
higher, may ratify an unauthorized agreement. This authority may be delegated
with limitations. (FAR 1.602-3(b)(2) & (3)). '

(3) Agencies should process unauthorized commitments consistent with
FAR 1.602-3. Such actions should not be forwarded to the General Accounting
Office for resolution unless they are subject to a Contracts Dispute Act Claim or
are not otherwise ratifiable under the subsection. (FAR 1.602-3(b)(4)-(5) & (d)).

(4) Consistent with FAR 1.602-3(c)(1)—(7), ratification authority may be exercised
~only when: ‘ _ '
a. Supplies or services have been provided to and accepted by the
Government, or the Government otherwise has obtained or will obtain a
benefit resulting from performance of the unauthorized commitment,

b. The ratifying official has the authority to enter into a contractual
commitment; '




¢. The resulting contract would otherwise have been proper if made by an.
’ dappropriate contracting officer; _ _
d. The contracting officer reviewing the unauthorized commitment
determines the price to be Jair and reasonable;
e. The contracting officer recommends payment and legal counsel concurs in
- the recommendation, unless agency procedures expressly do not require
such concurrence; and

J. Funds are available and were available at the time the unauthorized
commitment was made. '

~ Analysis. The commitment at issue began as a routine contracting effort. EAC is
an agency specifically authorized by statute to enter into personal services contracts
under 5 U.S.C. §3109. See HAVA Section 204(b). Issues regarding the agreement’s
unauthorized nature arose near the end of the award process. While the contract authority
(Commissioners) properly took action to make an award determination, they relied on
EAC employees to communicate this fact to the contractor. In doing so, the Commission
failed to realize that it is the communication of acceptance and award by the appropriate
person that serves to obligate the government. EAC personnel seem ‘to have viewed the
Commissioners’ recorded vote as granting them the authority to-communicate award in a '
manner that would obligate the agency. The bottom line is that the EAC employee
believed his efforts to notify the contractor of award obligated the EAC by accepting the
contractor’s proposal. Based upon this, the contractor began performance on the
agreement and the EAC has and will received benefit,

‘Looking specifically at the requirements for ratification noted in FAR 1;602-3(c)
and the facts outlined, above, the Commission finds:

a. Services Accepted or Benefit Received. Services. under this agreement have been
accepted by the government. Moreover the government has and will obtain

" needed benefit from the services provided and upon completion of the
unauthorized agreement. '

b. Coritract Authority. The undersigned, as the chair of the EAC, has the authority
to contract on behalf of the agency. Furthermore, the Chair’s signature represents
the decision of the full Commission to take this ratification action. Thisis .
documented by the attached Tally Vote. (Attachment “7”, Tally Vote). EAC’s
four Commissioners have the legal authority to contract and otherwise bind the
agency per the specific authority of the Help America Vote Act 42Us.C.
§15325(e)) and, generally, as agency heads (see FAR 1.601). ‘

c. Contract Otherwise Proper. This agreement, having pfevious_ly been initiated,
processed, and awarded by full vote of the Commission was proper, but for the

unauthorized commaunication of award made by an individual without authority to
bind the agency. As stated previously, EAC is specifically authorized by statute
to enter into personal services contracts. HAVA Section 204(b). This agreement




falls within the statute and regulations governing personal services contracts. See
specifically 5 U.S.C. 3109 and 5 CFR Part 304. -

d. Price Fair and Reasonable. The rate at which this contractor is providing services
is within the amount allowable under 5 CFR Part 304.105. In addition, the rate
provided in the agreement is lower than his regular rate of billing. (Attachment
“2”, Administrative Appointment Memorandum). : '

e. Payment of Funds Recommended. After consultation with the General Counsel,
the Commissjon recommends payment of funds.

f. Funds Available. Consistent with the facts noted above, the Commission finds

that funds are available and were available at the time of the unauthorized
commitment,

Prevention. Unfortunately, there are a number of agreements which have
suffered from the same deficiencies as discussed above. FAR 1.602(b)(1) makes it clear
that agencies should take steps to prevent the need for ratifications and avoid using the
process in a way that would encourage unauthorized commitments. The EAC must
. determine why these unauthorized commitments occurred and how to prevent then in the

future. An initial review of EAC’s contract process showed deficiencies in (1) the
- contracting procedure, (2) training of employees on contracting process and procedure,
(3) coordination with the General Counsel’s office, and (4) communication amongst
contracting officers and staff that resulted in an unauthorized commitment. No new
contracting should occur until issues surrounding the process have been resolved. EAC is
. in the process of negotiating with another government agency to handle its procurement

process, thereby relieving the EAC staff of the responsibility of processing these
procurements.

MICLN MM\

Grhcia Hillman
Chair '
On Behalf of the Commission




' Wiliiams, ‘Page 1
Election Vita for e |
Britain J. Williams, ITi
Election Activities

- Election Assistance Com

mission, 2003 — Present, Member of the Technical Guidelines
Development Committes, : '

Federal Election Commission; 1984 - 2003, Consultant to the Director,
Election Administration, : . :

Clear_inghouse on
National Association of State Election Directors, 1986 — pr_eserit, member-of the NASED

Voting Systems Board, The Voting Systems Board-ig responsible for the maintenance and
implementation of the FEC Voting Systems Standards, - :

National Association of State Election Directors, 1996 — present, Chairman of the ITA
- Technical Sub-committee of the NASED Voting Systems Board, The Technical Committee

is responsible for evaluating and monitoring the Independent Test Agencies that examine

voting systems for compliance with the FEC Voting System Standards. ' '
State of Georgia, 1984 — present, Consultant to the Secretary of State, State Election
Director, and local election officials. Conduct State certification tests of electronic voting
Systems and provide consulting services to State and County Eleetion Officials, -

State of Maryland, 1996 — 2001, Consultant to the State Election Director,
Commonwealth of Virginia, 1994 — present, Consultant to the State Election Director,‘

Commonweslth of Penhsylvania; 1998 - 2003, Consﬁltant to the Commissioner of Elections.

Education
-Degree Institution Year Major
B.S. University of Georgia 1959 Mathematics
M.A. ~ University of Georgia 1961  Mathematics

PhD. University of Georgia 1964 Statistics

Academic Positions

Kennesaw State University, 2001-present, Professor Emeritus

Kennesaw State University, 1996-2001; Professor of Information Systems and Computer
Science. ' : '

Miichment |




Williams., Page 2

Kennesaw State University,
Computer Science.

Georgia State University, 1976-1979, Adjunct Professor of Infofmatipn Systems

University of Georgia, 1967-1972, Assistant Professor of Statistics and Computer Science,
Florida Institute of Technolo , 1964-1967, Adjunct Professor of Statistics,.

1990-1996, Associate Profeséor of Information Systems and

Administrative Positions (In Education and State Government)

Georgia Institute of Techn_ology, 1988 - 1990, Aséistant to vthé Vice President, Office of
Information Technology.

Georgia Tech Research Institute, Georgia Institute of Technology, 1987 - 1988, Senior
Research Scientist. : , : :

Georgia Tech Research Institute, 1984 - 1987, Chief, Computer Technology and
Applications Division. K ' . -
State of Georgia, 1972 - 1974, Director, Division of Information and Computer Services,
Department of Administrative Services. ' I "

University of Georgia, 1969 - 1972, Associate Director, University of Georgia Computer
Center. ' '

University of Georgia, 1961 - 1964, Assistant Statistician, Department of Experimental
Statistics, - o o




Williams, Page 3
Business and Professional Experieﬁce

' Scientiﬁc-Atlanta, Atlanta Georgia, 1 981 -1934, Director, Information 'Management.

Battelle Memorial Institute, Columbus, Ohio, 1979 - 1981, General Manager, Battelle
Southern Operations, -

- Southern Airways, Atlanta, Georgia, 1976 - 1979, Manager, Computer Operations and Data.
Communications, ; I .

Management Consultant, 1974 — 1976, o L
RCA Service Company, Patrick AFB; Florida, 1964 - 1967, Senior Systems Analyst.

'. Membership in Professional and Honor Societie§ |

Certified Data Processor Certificate

Pi Mu Epsilon

Sigma Xi . . : ,

Association for the Advancement of Computing in Education

Institute of Electrical and Electronic Engineers :
International Associgtion of Clerks, Recorders, Election Officials and Treasurers

Personal Information

Name: | Britain Joel Williams,' I

Home Address:

Business Address:
SSN:

. Phone:

E-mail:




U.S. ELECTION ASSISTANCE COMMISSION
ADMINISTRATIVE DETERMINATION: SELECTION OF PERSONAL
SERVICES CONTRACTORS AND THEIR RATE OF PAY

o (Contracts EAC 05-56 & 57)

Backgrpund

for voting equipment in the past 15 years, there is-no companion document that covers -
. the electiomradministration and management aspects of the registration and voting
+ process. It is well known that deficiencies in procedures can have just as much impact on

the enfranchisement of voters and the outcome of elections as the functioning of the
voting machines. ' :

For many years, the Voting Systems Board of the National Association of ‘State Election
Directors (NASED) has called for the development of a set of election management
guidelines to complement the technical standards for voting equipment, The EAC has

- also identified this activity as a high priority agency requirement. Among the stated -
purposes in the preamble to the Help America Vote Act (HAVA) is “... to establish the
Election Assistance Commission ... to establish minimum election administration
standards for States and units of local government responsible for the administration of
Federal elections ...”. In addition, Subtitle C of the Act, “Studies and Other Activities to
Promote Effective Administration of Federal Elections,” charges the Commission with
conducting a wide variety of studies having to do with the administration of elections,

- Consequently, EAC and NASED have agreed to cooperatively undertake the ,
development of a comprehensive set of election management guidelines that will be
promulgated for use by local and state election officials. NASED will work with the EAC
to identify qualified state and local election officials who are willing to serve on a
working group. These individuals will provide technical expertise and share various state
best practices with the EAC. To manage this project, the EAC needs two experienced
consultants to serve as Co-Managers for the project.

Qualiﬁcations

In order for this work to have credibility and be accepted by the election community, it
needs to be carried out by members of that community, who possess the requisite
knowledge and experience. In addition, there is no established academic-or commercial
source of supply for this work. The administration of elections is very specialized subject
matter, knowledge of which is mostly gained through on-the-job training. This

~ management guidelines effort is the first attempt to comprehensively document best
practices and procedures for this field of endeavor.
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To manage this project, The EAC needs two-consultants to serve as Co-Project Managers
for the project: one to focus on procedures related to the use of voting equipment, and
one to focus on procedures for all other aspects of election administration. The
individuals identified by the Commission to meet these needs are Dr. Britain Williams
and Ms. Connie Schmidt, respectively. These individual possess the unique mix of
professional services required to meet EAC’s needs, including: subject matter expertise
regarding state and local election practices and procedures; State and Federal laws,
regulations, administrative guidelines, etc. governing election administration in the 55
- jurisdictions covered by HAVA,; election administration customs and practices; the
development of election management best practices; knowledge of the proposed EAC
Voluntary Voting Systems Guidelines, and project management experience. This work

also requires a demonstrated ability to work effectively with federal, state and local
election officials. : :

Ms. Schmidt instituted many nationally-recognized and award-winning innovations and
best practices as Election Commissioner of Johnson County, Kansas. These include the
1998 Digital Government Award of Excellence, the 1999 NACO Achievement Award for
its bi-state public/private partnership program to recruit election workers, 2001 NACO
Achievement Award for Civic Education and Public Information, 2002 NACIO Superior -
Award for her Congressional testimony on national election reform, and several NACIO
Meritorious Awards in 2004 for publications on a variety of election administration
topics. She has chaired the Professional Education Program Certification Board for The
Election Center and served as a member of the NASED Voting Systems Standards Board.
In December 2004 she received the National Association of Secretaries of State
Medallion Award for outstanding service to American democracy. Her focus will be
 election management practices other than those associated with voting systems.

Dr. Williams has served on many national-level committees and boards including the
Technical Guidelines Development Committee for the Voluntary Voting System
Guidelines and the NASED Voting Systems Board. He chairs the ITA (test lab)
Technical Subcommittee of the latter. From 1984 to the present he has worked as a
consultant to the State of Georgia Secretary of State, the State Election Director, and
local election officials to conduct certification and acceptance testing of electronic voting
systems. He played a central role in establishing the State of Georgia’s process for voting
system acquisition, acceptance, operations and maintenance, which evolved into the
Center for Election Systems, the only institution of its kind in the country. His focus will
be the election management practices associated with the use of voting systems.

Determination that Pay Rate is Fair and Reasonable

Each of the Co-Managers will be compensated at an hourly rate of $120 and reimbursed
for travel and other appropriate expenses. This is the rate at which Ms. Schmidt has
recently been paid for comparable work on two projects for the State of Maryland. This is
a discounted rate from Dr. Williams’ established rate of $150 per hour. These hourly

rates are in line with the rates being paid by EAC for consultants with comparable levels
of experience and education. '




Conclusion

Dr. Williams and Ms. Schmidt are well and uniquely qualified to serve as EAC

consultants on the Election Management Guidelines Project. Further, their labor rate is
fair and reasonable. :

| a%“

acia Hillman
Chair




Contract # EAC 05-57 - Project Mana

_ gement Services to Assist EAC and
NASED with the Developmient of Elec

tion Management Guidelines

.Ba'ckground

management aspects of the registration and voting process. It is well knowh that
deficiencies in procedures can have just as much impact on the enfranchisement of voters
and the outcome of elections as the functioning of the voting machines, :

Project man'tigement of the Election Man’aéement Guidelines effort will be shared by two

- Co-Managers. It is the responsibility of these individuals to devise 3 division of labor so
that it is clear which areas each Co-Manager will have

‘1. Develop a comprehensive outline of topics, Drawing on their own knowledge and -
- .experience, and in consultation with the NASED Management Guidelines Working
- Group, the Co-Managets will develop a comprehensive outline for the Management
Guidelines document. This outline should appropriately integrate with the 2005 EAC _
Voluntary Voting System Guidelines, This outline shall be coordinated with the NASED
Executive Committee. and the approved outline provided to the EAC. '

2. Prioritize topics and ci'eate worl'{.pl.an. The Co-Managers will prioritize the topics

based on degree of perceived existing deficiencies, anticipated high return in
adminish_ratibn,impro'\"ement, and other relevant criteria. The NASED Executive
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'Following approva) of the ptioritized ljst by EAC and the NASED Executive Committee,
the Co-Managers wil] create a work plan, including a timeline for the development of
guidelines for each topic. While this effort is expected to take severa] years to complete,
itisEAC’s intention to proceed with the work on a modulay basis, so that products on
particular topics can be distributed to the election community as soon ag they are
‘completed. The work plan should be structured to accommodate this

plan should be provided to EAC following NASED Executive Commiti

3. Manage the guidelines development effoit, Following approval of the work
EAC and the NASED Executive Committee, the Co-Managers shall make work
assignments to members of the Working Group and oversee the development of
. Buidelines for each of the identified topics. It is anticipated that this work will draw

heavily on documented best practices and proceduses already in use in election .
jurisdictions aroind the country. The Co-Managers can request NASED to draw on thejr
project funds to cover expenses to convene Workiiig Group neetings and. '
. teleconferences; reimburse Working Group members for £xpenses associated with

meetings, conduct limited Tesearch efforts, acquire technical writing services to assist .
with documentation, and other supporting services as required, ~

plan By

- Period of Performance

The i)eriod of performance for this initial work effort is from the date of award unti] -
December 31, 2006, 1t is'EAC’s~view that it will requi;

work effort along with an assessment of the work remaining, It is aintiéipat‘éd'thai a

follow-on contract will be awarded after this review, Wwhen more information is available
to scope the completion: of the effort. _ L :

* Schedule of Deliverables

. 1. Draft outline of topics | 1 month after contract award
2. Final outline of topics . 1 week after EAC/NASED comments
3. Project work plan ' 1 month aftet final outline approved




4. Management Guidelines modules As specified in project work plan

5. Progress reports  Monthly o
" 6. Briefings _ - As required, at least quarterly
7. Program review October 2006° -

- Compensation

Consultant shall be paid at the rate of $120.00 pér hour. Consultant shall be reimbursed
for any required trave] at the standard Federa] government rate for airfare, hotel, ground

transportation, per diem, and other allowable travel expenses. A budget of $6000.00 has
- been allocated for travel, ~ , . .

. Invoicing

Contract Termination

This contract shall terminate at the end of the period of performance unless extended i
writing by mutual agreement of the parties. The contract can be terminated in'advance of

the current end date by two weeks’ notice in writing by either of the parties.




] 0 'bhancock@eac,gov. LLg ohe Q@elactions,state
109/26/2005 10:17 AM : : sandy@sos.state.la.us

cc Cpaquette@eac.goy
bee
Subject Re: Projact Meeting

Excellent! 1 will mark my calendar, If we can begl'n thé_ meeting around noon on the 27th, it will allow for .
working group members to arrive in the morning on the 27th, and possibly return home In the evening on
the 28th, ' , ‘ ~ _ :

Brit - when you have some time, let's begin discussion on a draft project outline to get the discussion ..
started at our first working group meeting. , :

'Sandy and Linda - let us know as soon as you have confirmed the membership of the working gfoup.
. Cdnnle |




. Brian Hancock/EAC/GOV T sandy@sos.state.ia.u
R 00202005 11:32 A _ .amone eections.state.md.u*

cc
bce

Subject Teleconference for Kickoff of Management Guidelines
Contract

Linda, Connie, Brit, Sandy,

Would you all be available sometime Thursday morning for a relatively brief teleconference to officially
kick-off the contract for the management guidelines work. We need to have this conversation as early as
possible before the end of the fiscal year, and with the TDGC Plenary Meeting next week, time is limited.

Please let me know if you can do a cbnference around mid-morning, say 10:00am?
Myself, Carol and perhaps Tom will be here on the EAC end of the phone.
Thanks. |

Brian

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste. 1100
Washington, DC 20005

202-566-3100

Www.eac.gov




Scjschmidt@aol.com
09/20/2005 01:29 PM

Brian,

To bhancock@eac.go

LLamone@elections.state.md.us

bce

Subject Re: Teleconference for Kickoff of Management Guidelines
Contract

Can we do the conference call at 11 a.m.? | forgot that | have another conference call already scheduled

for 9 a.m. Kansas City time.

Thanks..Connie




"Linda Lamone" To bhancock@eac.go
<LLamone@elections.state.m sandy@sos.state.ia.Us
d.us> cc

09/20/2005 01:43 PM bee

Subject RE: Teleconference for Kickoff of Management Guidelines
Contract

I am fine for any time on Thursday except around lunch (I have a lunch meeting). However, | am not sure
Sandy will be in her office (she indicated yesterday that she had to go out of town).

----- Original Message-----

From: bhancock@eac.gov [mailto:bhancock@eac.gov]

Sent: Tuesday, September 20, 2005 11:33 AM

To: britw@bellsouth.net; sandy@sos.state.ia.us; Linda Lamone; scjschmidt@aol.com

Subject: Teleconference for Kickoff of Management Guidelines Contract

Linda, Connie, Brit, Sandy,

Would you all be available sometime Thursday morning for a relatively brief teleconference to
officially kick-off the contract for the management guidelines work. We need to have this
conversation as early as possible before the end of the fiscal year, and with the TDGC Plenary
Meeting next week, time is limited.

Please let me know if you can do a conference around mid-morning, say 10:00am?

Myself, Carol and perhaps Tom will be here on the EAC end of the phone.

Thanks.

Brian

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste. 1100
Washington, DC 20005

202-566-3100

Www.eac.gov

A ok 3k sk o ok ke o ok s sfe ke ke ok ok st st sk ke sk ke sk sk sk sk s o ok ok ok st s o ok ole ke s sk o sk ok sk o sk sk ok sk ok s s ol ok sk ok sk sk sfe sk sk sk s o ok ok ok sk sk ok oK ok ok
sk o 3k ok o ok 2 ofe o sk ok ke ok ke sk sk ok sk st sk sk skeoskoske sk ok ook e ok okok kol sk ok sk sk skok ThlS email and any ﬁle transmitted
with it may be confidential and is intended solely for the use of the individual or entity to
whom it is addressed. If you received this email in error please notify the DBM Service
Desk by forwarding this message to servdesk@dbm.state.md.us. This email has been
scanned by networkMaryland Antivirus Service for the presence of computer viruses.

This email and any file transmitted with it may be confidential and is intended solely for the use of the individual or entity to whom it
is addressed. If you received this email in error please notify the DBM Service Desk by forwarding this message to

servdesk@dbm.state.md.us.

This email has been scanned by networkMaryland Antivirus Service for the presence of computer viruses.




_ Brian Hancock/EAC/GOV TOH sandy@sos.state.ia.us,
' 09/21/2005 08:58 AM : amone@e ections.state.md.u
cc

bce

Subject Thursday Teleconference Kickoff Meeting

All,

It looks like we will do the conference at 11:00am tomorrow. I'l call each of you and conference you
together at that time.

Thanks.
Brian

Brian Hancock

U.S. Election Assistance Commission
1225 New York Avenue, NW, Ste 1100
Washington, DC 20005

202-566-3100

www.eac.gov




09/22/2005 01:47 PM To ndy@sosstato.la.us,
. amone@elections.state.md,us .

cc

bee , )
Subject Conferance Call notes

.-Everyone,

Attached is a brief summary of our conference call this morning. Brit - When you can, please give'me a
call to discuss the draft outiine, : - .

Connle NOTES FROM CORFERENCE CALE duc




NOTES FROM CONFERENCE CALL, —September 22, 2005 |
EAC VOTING SYSTEMS ADMINISTRATIVE MANAGEMENT GUIDELINES |

Attendance: Brian Hancock, Carol Paquettg, Linda La‘moﬁe, Connie Schmidt"

Carol indicated that final contracts will be .seﬁt

out next week. Any questions, please
contact Brian, : ' ’

The EAC’s timeline extends to 2008 for this project. The cuirent contract is through -

December 2006, The program will be reviewed around October 2006. They will look.at
what work has been accomplished at that point and ‘what remains and then new contracts
for completion of the management guidelines will be discussed, ’

The goal is completion of the guidelinés prior to the 2008 election.

First step is the appointment of the working group members. That group

E outline of topics. From that list, any “burning” issues for 2006 will be developed first,
The priority is best Practices or guidelines for 2006 eleétions.;.

Final product will p,robabiy be co‘mﬂéted in cha]pfers. If there is a relationship to the
Voting Systems Guidelines, it should be noted. ' '

The project work document includes dollars for NASED to provide administrative
.support to the project Co-managers and the working group. :

'There is a need to develop a budget for the NASED dollars 4s it must be allocated for

travel expenses for the working group, administrative support and any necessary research
projects, ' ’

Tom Wilkey will be brieﬁﬁg the TGDC members on thig project at their upcoming
meeting in Boulder, = -

"

Linda will communicate with Sandy for confirmation of working group members,

Potential meeting dates discussed were 10/ 13~14; 10/20-21; or 10/27-28. The m_eeti'ng
will last 1 % days. Brian will email the availability of the EAC office as the meeting

Connie and Brit will pull together a draft outline fof the first WOrking group meeting,

- location.




Contract # EAC 05-57 - Project Management Services to Plan for the
Development and Create Election Management Guidelines

Background

On June 29 the Election Assistance Commission published its proposed 2005 Voluntary
Voting System Guidelines for public comment. These guidelines update and augment the
2002 Voting Systems Standards. The first set of standards for voting machines were
promulgated in 1990. While there have been three editions so far of guidelines for voting
‘equipment, there is no companion document that covers the election administration and
management aspects of the registration and voting process. It is well known that
deficiencies in procedures can have just as much impact on the enfranchisement of voters
and the outéome of elections as the functioning of the voting machines.

For many years, the Voting Systems ‘Board of the National Association of State Election
Directors (NASED) has been calling for the development of election management
guidelines to complement the technical standards. EAC and NASED have agreed to
cooperatively undertake this effort over the course of the next two to three years to create
a comprehensive set of guidelines for use by local and state election.officials. The
purpose of'the personal services contract is to obtain a project manager with significant
expetience in election administration to oversee the process of developing guidelines on
Federal election management. - This consultant will be required to manage the process
and develop the guidelines in cooperation with another consultant (co-manager) and a
working group of election officials from NASED. o

Nature of the Appoinfment

The EAC enters into this contract pursuant to its authority to contract for consultants
under 5 U.S.C. §3109 (See 42 U.S.C. §15324(b)). As such, this contract is for personal
services and creates a limited employment relationship. (See 5 C.F.R. §304). As a result
of this unique relationship, and pursuant to this agreement, you are required to follow all
Federal laws and regulations as they relate to the release of agency documents and
information. All research, information, documents and any other intellectual property
(including but not limited to policies, procedures, raanuals, and other work created at the
request or otherwise while laboring for the EAC) shall be owned exclusively by the EAC,
including copyright. All such work product shall be turned over to the EAC upon
completion of your appointment term or as directed by the EAC. The EAC shall have
exclusive rights over this material. You'may not release government information or
documents without the express permission of the EAC. '

Supervision and Management.
The EAC Manager for this effort is Brian _Hancoék:, EAC Research Specialist. Mr.

Hancock will provide taskings, and supervi‘se, review and approve all work ard
performance. He will also approve all labor hours on invoices and travel vouchers




Areas of Responsibility

Consultant will share project management of the Election Management Guidelines effort
with another consultant selected by the EAC. The consultant will be responsible for
working with and sharing responsibility with this co-manager. The consultant will also
be required to work with a working group of election officials, NASED will be
responsible, under separate agreement with the EAC, to assemble working groups of

- experienced state and local election officials as required to provide EAC subject matter
expertise. The consultants shall work with NASED to create a working group(s), lead the
group(s), collect and document its work product and use this work product to create the
Management Guidelines. Consultants will be regponsible for:

1. Developing a comprehensive outline of topics. Drawing on consultant’s own

knowledge and experience, and in consultation with the NASED Working Group,
develop a comprehensive subject matter outline for the Election Management -Guidelines

document. This outline should appropriately integrate with the 2005 EAC Voluntary
Voting Systém Guidelines. :

2. Prioritizing topics and creating a work plan. The consultants will prioritize the topics

based on degree of perceived existing deficiencies, anticipated high return in
-administration improvement, and other relevant criteria. Topics that could be completed -
in time for use in the 2006 elections should be given a top priority rating.

Based upon the priorities developed, consultants will create a work plan, including a -
timeline for the development of guidelines for each topic. This work plan and timeline
are essential products as they will set forth the long-term plan for the completion of the
entire guidelines project. As such, the work plan and timeline are expected to project
efforts well into the future. Given the long term nature of this process, it is EAC’s
intention to focus efforts on subject matter modules so that products on particular topics
can be completed piecemeal and be distributed to the election community as soon as they
are completed. The work plan will be structured to accommodate this approach.

3. Developing draft guidelines. Following approval of the work plan, the
Consultants/EAC shall coordinate with NASED to convene a subject matter Working

Group. The EAC can request NASED to convene Working Group meetings and
teleconferences and conduct limited research efforts, The Consultants shall manage, lead
and task these working groups. Ultimately, the Consultants shall be responsible for
creating draft guideline sections for subject matters identified in the working plan.

These important drafts shall be presented to the EAC for review and adoption as guidance
to state election officials. It is anticipated that this work wil] draw heavily on

documented best practices and procedures already in use in election jurisdictions around
the country.

4. Creating a final work plan and report. An import objective in this agreement is the

creation of a final, practical work plan that may be used by the EAC as a long-term tool
to complete its Election Management Guidelines. Given this fact, prior to the end of the




submitted for compensation under this agreement,
Period of Appointme'nt, Compensation-and Travel.

The period of appointment under this contract shall be. one year. The appointment shall
constitute intermittent appointment (without a regularly scheduled tour of duty) per 5
C.F.R. §340.401(b). The consultant shall not incur overtime. The consultant shall not
receive automatic adjustments of pay based upon 5 U.S.C. 5303, The consultant is not
eligible for sick and annual leave, nor compensation for work performed on federal
holidays. The consultant shall be paid at a rate of $120 per hour. The consultant is
expected to work as needed during the one year appointment period, however, the
consultant shall not work more that 37 hours in any given two week period.
Further, the consultant may not work more than 1,040 hours within the one year

appointinent. The dates of performance are flexible but shall be based upon the needs of
the project and the EAC.

Consultant’s duty station shall be his/her home or place of business. The consultant has
access to and shall supply common office equipment to include telecommunications,
internet access, a computer, office supplies, facsirnile machine and common workplace
software (including Microsoft Word, Project and Excel). Other resources will be
provided by the EAC as needed and at its discretion.

The consultant is required to travel on a periodic, as needed basis, throughout the
duration of their appointment. Travel and compensation shall be in accordance with
Federal Travel Regulations. All travel must be pre-approved by the EAC per Federal
Travel Regulations and EAC policy. The consultant will be reimbursed, at the Federal
government rates, for hotel and ground transportation costs, proper incidental expenses,
and per diem while on official, pre-approved EAC travel.

Compensation Procedures

Compensation shall be made for work done (labor hours) by submitting invoices.
Invoices shall be submitted every four weeks from the date of award. A week shall be

from Sunday to Saturday. The first pay period shall begin the Sunday prior to the date of
~ award. As such, there will be 14 invoice periods. Invoices must be submitted every 4
weeks even if no work was performed. Invoices shall state the number of labor hours '
that have been expended under the agreement. The invoice must show the number of
hours worked for each of the two week periods that make up the total invoice time. It
must also note the total number of days on which the work was done. As noted above,
the contractor may not invoice more that 37 labor hours per two week period.
Furthermore, invoices shall report a cumulative total of hours worked during the contract
+ performance period (one year). Invoices shall be delivered to Mr. Brian Hancock for
review and approval, U.S. Election Assistance Commission, 1225 New York Avenue,
N.W., Suite 1100, Washington DC 20005. Compensation for travel shall be submitted by
travel voucher consistent with Federal Travel Regulation and EAC requirements.




agreement, consultant will be tasked with creating a report and a final versjon of the work
plan. Using their experiences over the last year, consultants will amend the initial work
plan and timeline to reflect realities inherent in the project. The goals are to provide a

practices to use in researching and developing Guidelines in the future. The report will
recommend a Guidelines development process. Ultimately, the plan, timeline and report
will be used by the EAC to set long-term project goals and allocate staff and resources,

Project Requirements

1. Draft outline of topics

2. Final outline of topics

3. Project Timeline .

4. Management Guidelines Work Plan

5. Draft of Management Guideline Sections
6. Monthly progress reports

7. Briefings . .

8. Program Report and Final Work Plan

Contract Términation

This contract shall terminate at the end of the period of performance unless extended in
writing by mutual agreement of the parties. The contract can be terminated in advance of
the current end date by two weeks’ notice in writing by either of the parties.




